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LOCAL GOVERNMENT PROPERTY LOCAL LAW 2021

Under 11Te powers confen'ed by tl\e Locti/ Gol, e, ,Jiniei?14ci 1995 and under. all other powers enabling
it, the Council of the SITire of Peppeniiiiit Grove resolved o11 23 Februaiy 2021 to Inake 1116 following
local law,

LOCAL GOVERNMENT ACT 1995

SHIRE OF PEPPERMINT GROVE

1.1

This local law Inay be cited as tile SIIi}'e of Pel?pel?, trill G, Dye Locti/ Goveivi?!leii/ PI. o17eitv Loc(11 L, 1111
2021.

Citation

1.2

111 this local law 11nless the context o111ei"wise recjtiires -

Jar iiTeaiis tlie Loc(11 Governnieii/ del 1995;

(!pilfernit means a person wlio applies for. a peruiit11ndei' clausc 3.2;

in, t1, o1. ise, JPerso, , means a persoiT autliorisecl by the local goveniiiient under section 9.10 of the
Act tonerfor111 ally of tile functions of an au1110riseclpersoiitinda'1111s local law;

boatiiieaiis any ship, vessel or structure capable of being useclilInavigaiioiiby water, nowcver
propellecl oriiioved, and includes ajet ski;

b"il(If, ,g 1116ans ally b\Iildiiig winGli is local goveitiiiTent property anti includes a -

(a) 11all or room;

(b) GolTidor, stairway or annexe of ai\y 11all or room; and

(c) a building o11 a local goveittiiieiit <1epot site;

CEO 111eans the cliief exectitive officer. of the local troveITUnent;

cowl, ,tellce", e, It ,I"y 11Teans the day on whicli this local law collTes into operation;

Cow"ci1 111eans the council of 11}e local govermneiit;

11nie ofp"biter, fro, , nTeans, where local public itotice is required to be given of a Inatter under
this local law, the date o1} whicli notice of the matter is published ill a newspaper circulating
generally tliroughout the district;

feter, ,, inarioit Ineans a detentiinatioiT 11Tade under clause 2.1;

,fist, .jet means the district of tlie local goverrunent;

Definitions

PART I - PRELIMINARY
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Ii, ,refi0, , 111eans all event or activity GIIaracterised by all or ally of 111e following -

(a) fomial organisation and preparation;

(b) its occui'Tence is generally advertised or notified ill writing to particular persons;

(c) organisation by or o1\ bellalf of a club;

(d) paynient of a fee to attend it; and

(6) systeiiiatic recurrence ill relation to tl\e day, tillTe and place;

film0, '11as the sameineaning as is given to it in section 3 of tlie Liqiioi, Coilno/ act 1988;

Joetilgoi, ei. ,,", errt Ineans ille Shii. e of Peppeniiint Grove, .

IOC"Igoi, e, ',,", ei, tpi'opei'jj, 1110aiis anything except a 1110rotiglifare -

(a) wliiclt belongs to the local goverimient;

(b) orwhicli the local govei. runent is tlie management body under tile L(Inof
44/1/11'/lisnw/ioii AC/ 1997; or

(c) which is all '011/6rwise 1111vesied facility' willjin section 3.53 of tlie Act;

pen, 114y initiiias tlie 111eaiiiiig given 10 it ill 11te 8/1ii'e of Peppeiviiiii! G, '0\, e Pen"/{Ii Uniis Loc. (11
Lull, 2021;

pel'Init 111eans a periliil is SITed 11nde^ this local law;

pel. ,,, if frol, lei. 111eans a person who 1101ds a valicl Dentin;

PC, ^'0, , does ITo! include the local goveriuiieiit;

pi'ohibite, 141.1, g 11as tlic 111eaniiig givei\ to it by the An, wise by'Di'jigs AC/ 1981;

Regr, Jiltio, ,s 111eai}s 1110 Loc(11 Gove!'}in!elf/ (Finic/ions findl Ge, rerun Regti/(Ino113 1996;

sign inclucles a notice* flag, Inark, sliticture or device approved by tile local goveriniieiit on
whicll may be shown words, litimbers, expressions or symbols;

11ndi, ,g Tileans the selling or Innng, or the offer. ing for. sale or 111re of goods or services, and
includes displaying goods for' the pulpose of ~

(a) offering thenI for. sale or litre;

(b) inviting offers for their sale or In re;

(0) soliciting orders for then\; or

(d) canying out ai}y other transaction in relation to than; and
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I, ehide includes -

(a) every conveyance ai}d eveiy object capable of being propelled or drawn o11 wheels,
tracks or othetwise; and

all animal being ridden or <1riven,(b)

but excludes -

(c) a wheel~chair or ally device designecl for' use, by a physically trill^aired person on a
footpath;

(d) a plain, a stroller or a similar device; and

(e) a boat.

1.3 lintel'pretatio"

tit this local law unless the context oilierwise requires a refer. ence to local governiiient properly
incltides a reference to any part or that local govel'niliciiljiropei'Iy.

1.4 Application

(1) This local law applies 111roug110/11 the district.

(2) TITis local law is subject to tiny written law ancl law orilie Coniinonwealtli about assistance
animals as Lieniiecliiisection 9(2) of 1116 Dirtibi/ity Di, VC. I'minitJii0, I 11c/ 1992 (Cth)

(3) Notwitlisianding anything 10 tile contrary ill Ihis local law, 1110 local goveiJiiiieiit Inay "

(a) 111re local governiiient properly 10 ally lierson; o1

(b) elite^ into all agreeiiieiit witli ally person regarding 1110 use of any local governnieiit
property.

1.5 Repeal

(1) The Shii'e of Pel2!)e!', 1111/1 G}'o1, e Local Gonei'lime, 11 F1'o178;'fy, Loc(11L(lit, publislied in tlie
Gove!'Julian G, Izeiie o11 18 Septeinber 200 I repealed

(2) Where a policy was 11Tade or adopted by the local goveitniiei11 tinde^ or ill relation to a local law
I'epealed by this local law, 111eii the policy is to be taken to 110 longe^ nave ally effect o11 and from
the coiniiTei}cellient day.

(3) TITe CounciliiTay resolve that notwithstanding subclatise (2), specified policies continue, or are to
be taken to nave continued* to nave effect on and Ironi tlie coiniTieiiceiTteiTt day.

1.6

TITis local law comes into operation 14 days after the date of its publication in the GoverniiiTent
Gazette.

Commencement
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PART 2 - DETERMINATIONS IN RESPECT OF LOCAL GOVERNMENT PROPERTY

2.1

The local govertniieiit may Inake a deteniiinatioii ill accordance witli clause 2.2 -

(a) setting aside specified local governiiieiit properly for'111e PI!Tsuit of all or ally of the
activities refeiTed to in clause 2.7;

Deterniinations as to lise of local government property

(b) prohibiting a pel'soil froni pursuing all or ally of 111e activities referred 10 in clause 2.8 on
specified local goveniinent property;

as to 1110 matters in clauses 2.7(2) and 2.8(2); and

as to ai}y Inaner ancillary or liecessaiy to give effect 10 a deleniiii}alloii.

(c)

(d)

2.2 Procedure for. linking $1 determination

(1) Tlie local goveriunent is 10 givelocalpublici10nce of its intention 10/11ake a daleniiinaiion,

(2) '11/6 local public notice referrecl to in subclause (1) is 10 state tliat -

(a) the local govermiieiit intends to make a c!eteriiiinalion, 1110 purpose and effcct of whiclt is
SUITiinarisecl ill tlie notice;

(b) a copy of the I)roposecl Lietei'In in attoii Inlay be inspectecl all<I obtainecl froiii the o1Ticcs or
1116 local goveiiittieitl; and

(0) submissions ill writing about tltc proposecl deter111iiiatioii may be lodgecl willI tlie local
goveriuneiit within 21 days after'111e <1ate of PIiblication.

(3) 11 110 subiiiissioiis are receivecl ill accordance witli SLibclausc (2)(c), the Council is to decide to ~

(a) give local PIiblic notice Inat tile proposec1 <1eteitiiiiiatioii 11as effect as a deter minatioi\ o11
ancl trolliilie <1ate of publication;

(b) aniond tile proposed cleteniiination* ill wiltcli case SIIbclause (5) will apply; or

(c) 1101 Continue witli tlie proposed deter11/11^ation

(4) If subiiiissions are received in accordance witl} subclatise (2)(c) the Council is to -

(a)

(i) whether Or not to 8111end the proposed detGniiinatiOn; Or

(it) not to continue witli the proposed deleiTiiination,

(5) If tlie Council decides to ainend the proposed deteitnination, it is to givelocalplibliciiotice -

(a) of the effect of the amendments; aiTd

(b)

consider. those submissions; and

decide -
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(b) that 11Te proposed dateitiiiiiatioiT 11as effect as a deterInitiation o11 and froi}} the date of
publication

(6) If the Council decides not to allTend tlie proposed deteitiiination, it is to givelocalpublic notice
that 11Te proposed deteniiiiiatioiil}as effect as a datenniiiaiion o11 and froiti11Te date of publication,

(7) A proposed deter11nnatioii is to nave Gilt:ci as a deleitiiinatioii o11 and froiti11te date of publication
of tile local public ITotice refeiTed to in subclatises (3), (5) and (6)

(8) A decision uiTda. subclattse (3) or (4) is not to be delegated by 1116 Council

2.3 Discretion to erect sign

Tile local goveniiitent Inay erect a sign o11 local goveriTineiit property 10 give notice of the effect of a
delei, ninatioii winGli applies to Inat I>roperty

2.4 Deter"Iinatio, I to be complied witli

A person shall comply willI a clotcitiiination,

2.5 Register of listen, flintioiis

(1) '111e local governiiiciit is 10 keep a register' of cloteniiinations Inade uncler clause 2.1, and of ally
alliendiiients to or I'cvocations or deter111iiiations Inadc 11nda' clause 2.6.

(2) Sections 5.94 an <15.95 o11he Act are to apply to 1116 register 10/01'recl to ill subclause (1) allc1 10^
that purpose tile legistc^ is to be taken 10 be infoiinaliotT within section 5.94(u)(I) or the Act

2.6

(1) 'The Collncili, \ay amencl or revoke a deteitiiinatioii.

(2) TITe provisions of o1aiise 2.2 arc to apply to all allieiidineiit of a cieteriniiiatioii as if the
amieiidi\lGrit were a proposeCl deter11nnatioii.

(3) If 111e Council revokes a '16/6niiinatioii it is to give local public notice or the I'evocation and 1110
deleniiinatioii is to cease to nave effect o11 the date or publication

Amendment or revocation of 81 deter"Iinatio, I

2.7 Activities wincli 11ny be 11ursue(I on specified local government property

(1) A cleteriiTinatioiiiiiay provide that specified local goveiTniient property is set aside as all area on
WITicli a person Inay -

(a)

(b)

smoking on premises;

(0)

bring, ride or drive all animal;

take, ride or drive a vehicle, or a particular class of vehicle;

fly or use a motorised IT\odel aircraft or uruiTainied aerial vehicle (drone);

use a children's playground provided that the person is under an age specified in the
deteniiination, but the detennination is not to apply to a person naving the charge of a
person under the specified age;

(d)

(6)
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(f)

(g)

lauricli, beacll or leave a boat;

(11)

take or lise a boat, or a partictilar class of boat;

deposit Ternse, nibbisli or 11q111d waste* whether or not of particular classes, and whetlier
or not ill specifiecl areas of tliat local goveriui}Gilt property;

(1) play or practice ~

(1)

(ii)

golf or archery;

pistol or rifle SITooting, btit subject to tile compliance of that person witli the
Pii'err}', lis AC/ 1973; or

(in) a similar activity, specifiecl ill tile daleitt}malloii, involving 1116 lise of a projectile
willcli, ill 1110 opinion of the local goveitunent Inay callse in^^ry or dainage to a
person or property;

(k) weal' 110 clotlii!\g

(2) A cleteriiiiiLaiioii Inay specify tile extent to whicli and the manner ill wliicli all activity referrecl to
ill SLibclausc (1) may be pui'suecl and ii} pariicular ~

(a) tile days and tilllCS cltiriiig WITiclT 1110 activity Inay be litn'SUGcl;

(b) Inat all activity may be 1,111sue<! on a class of local government propel'Iy, specified local
govei'lullent propel'Iy or all local goveriniieiit PI'opei'Iy;

(c) that all activity is to be taken to be prohibits<I o11 all local government pi'operty o1/16^ tlian
that spermecl in tile cloteiiifilialion;

(d) Inay Iiinit Inc activity to a class of veliicles, boats, cqtiipii10/11 or 1111/1gs, or Inay extend it
to all vehicles, boats, eq\lipiiTent or things;

(6) may specify illat tile activity cal\ be pursued by a class of persons or all persons; and

(f) Inay distil}guisli between diffe^Gilt classes of the activity,

2.8 Activities \vliicliiiitiy be prohibite, I o11 specifiec! local governiiieiit property

(1) A deter11nnatioiTI}lay provide that a person is proliibited from pursuing all or any of the
following activities o11 specified local gavelT"nent property -

(1) I. ide a bicycle, a skateboard, rollerblades, a sandboard or a sinnlar device; and

co

(b)

smoking on lit'elmsGS;

ridino a bicycle, a skateboard, rollerblades, a sandboard or a similar device;

taking, riding or driving a vehicle or a particular class of vehicle on the property;

Tiding or diiving a vehicle of a particular class or any vehicle above a specified speed;

taking or using a boat, or a particular class of boat;

(c)

(d)

(6)
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(1) the playing or practice of -

(i) golf, arclieiy, pistol shooting or rifle shooting; or

(11) a sillTilar activity* specified ill the deter1111nation, involving the use of a projectile
\vliicli, ii\ the opinion of tlTe local goveriniienlii}ay callse in^^Iy or dalliage to a
petsoi\ or property;

(g) the playing or practice of at\y ball game winch Inay cause dotriiiieiit to the property or
ally fauna o11 the property;

(11) tite traversing of sand cluiTes or laitd whicli itT 111e opinion of tlIe local government 11as
o11viroiniTental value warranting SUGlij, rotection, eitlia' absolutely or except by paths
provided for' that pulpose; and

(1) flying of rumiaiiiied aerial veincle.

(2) A deterIn malloii Inay specify the extent to whicli and the manner in whiclI a liersoii is I>^o11ibited
iron} PUTS111ng all activity tele^red to itT subcltiuse (1) and, ill liarticviar -

(a) tlle days ancl times during whicli tile activity is lit'o11ibited;

(b) tliat all activity is prohibitc<1011a class of local govei'milent properly, speciliecllocal
goverimient I>roperty or all local goveitLinent 131'0perly;

(0) tliat ai} activity is prohibiteclin respect of a class of VCIiicles, boats, ecjuipitlo111 or tliings,
or all veiliclcs, boats, eqtiipineiil or tilings;

(d) that all activity is prohibited in respect of a class of persons o1' all persons; and

(6) Inay distinguisl} between cliffe^Grit classes of the activity

(3) lit 1111s clansc -

PI'e", ises 111eans a building, stadiui11 or sinnlar sliticturc WITicli is local government proPCrty,
but 1101 all open space SIIcli as a park o1' a playing lield

2.9 Signs taken to be cletermiiiatioiis

(1) WITere a sign erected o1/10cal goverinneiit property 11as been erecte(I 1111da' a local law of the
local governiiTent repealed by this local law, 111eii it is to be taken to be ai}d have effect as a
doteititination on and from 111e commencement day, except to 11Te extent that the sign is
inconsistent witliaiiy provision of tins local law or any detei, innatioi} made under clause 2.1

(2) Clause 2.5 does not apply to a sign referred to in subclause (1).
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3.1 Application of Part

This Part does ILOt apply to a person who lises or occupies local governnlent property InIder a win16n
agreeiiieiit willI the local goverinneiit to do so.

3.2 Application for' periliit

(1) Wliere a personis required to obtain a periliit under this local law, Inat personslTall apply for' tl}e
pennit ill accordance willI subclause (2).

(2) All application for' a pennit 1111der this local law snail -

(a) be ill tile for'111 determined by the local goveittment;

PART 3 . PERMITS

(b) be signed by tlie applicant;

(0) 1.10vide the infer'matioiiI'eqtiired by 1116 for'ni; and

(d) be for'wardccl to 1110 CEO together witli ally fee imposed and dotenniiied by 111e local
goverinneiit 11nder alld ill accordance witli sections 6.16 to 6.19 of the Act.

(3) 'Tile local goveriTineiit may reqtiire all applicant 10 provide additional info^maimii reasonably
relatec1 10 all application heroi'e clotsrittiniiig all application 101' a periliit.

(4) Tile local govei'1/1/1611t may I'equirc an applicant to givc local 13ublic notice of 1110 application 101' a
permit.

(5) TITe local goveriuneiit Inay Tallisc to consicla' ait application for a pennit whicli is 1101 in
accordance will} SIIbclause (2).

3.3

(I ) The local governitteiit Inay -

(a) approve ait application for a peltiiit 11nconditionally or subject to at\y conditions; or

(b) refi. Ise to approve all application for' a periliit

(2) If tlIe local govermtieiit approves all application for' a periliit, it is to issue to the applicant, a
perilTit in the fonti detei, ninecl by the local govenlinent.

(3) If the local goverruiient ^efuses to approve all application for' a periliit, it is to give written notice
of that ^eftisalto the applicant.

3.4 Conditions which may be imposed on a permit

(1) Without 11/11iting tlie generality of clause 3.30)(a), the local goveni. TITentiiiay approve an
application for' a pelTiiit subject to conditions relating to -

(a) the payment of a fee;

(b) compliance witli a standard or a policy of the local goveniineiit adopted by the local
government;

Decision o11 application for' periliil
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(c) the duration and coini, Ienceinent of the periliit;

(d) 1110 coinitTeiTceiiient of 11}e periliit being coiningei}I o11 tile nappeiiiiIg of aiT event;

(6) the rectification, reinedying or restoration of a situation or circumstance reasonably
related to tile application;

(f) the approval of anotlta' application for a periliit WITicli 11Tay be required by tile local
goveniinent 11nder any written law;

(g) the area of 1116 dist!. ict to wliiclI tile pontiit applies;

(11) where a pennit is issuecl for all activity WITicli will or inny cause dalliage to local
goverinneii^ pi'openy, 111e I>ayment of a deposit or bond against SIIcli claniage; and

(1) 11Te obtaining of public risk insurance ill all anIOUiit and o11 tenns reasonably req11ired by
1116 local goveriniteiit.

(2) WillTout limiting clause 3.3(I)(a) ancl subclause (1), 1110 following paragraphs indicate tile type
anc! content or 1110 conditions o11 whicli a periliit to In re local governlnail 131'0perty Inay be
issued--

(a)

(b)

WITei\ fees allcl charges are to be paid;

payment or a boric! against possiblc clamage or cleaning expenses o1' boili;

(c)

(d)

resti. ictions o11 Ihe erection of Inatei. ial or external clecoratioi, s;

(6)

1,116s abotit tlie Lise or filmiiti^e, I, Iant and effects;

limitations o11 11\e nulliber of persons who Inay alleiicl ally function ill or o11 local
governiiieiit property;

(1)

(g)

1110 <1uratioi\ or thenirc;

tlte riglit of the local goverittiient to cancel a booking during the course of all annual or
seasonal booking, if the local goven\nieiit sees lit;

a prohibition o11 the sale, supply or constiii\ptioi} of Iiq\10r 11nless a liquor licence is first
obtained for' that litnj, OSe 11nder tlie Liqtioi' Coll"o1/1c! 1988;

whether or not the Inre is for, the exclusive use of the local government property;

the obtainino of a policy of insurance ill the nanies of botl} the local goveiTiiiient and the
hirer, in dellinifying the local goveniiiTeiTt in respect of any 11,111y to aity person or ally
dan}age to any property whicli Inay occur ill coinTectioil witli the hire of the local
goveiTTiiiei\t property by the hirer; and

the provision of aiT indentnity froiii the Inrer, indemnifying the local govenTiiieiit in
respect of any jinuiy to ally person or any damage to any property whicl} Inay occur in
coiniection wit}I the 111re of the local govennlTent property by the litre^,

(h)

(i)

co

(k)
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3.5

(1) in this clause -

policy means a policy of 1110 local goveriTiiTent adopted by 1116 Council containing conditions
subject to whirliaiiapplicatioi} for' a peruTit Inay be approved 1111da' clause 3.3(I)(a)

(2) Under' clause 3.3(I)(a) 1110 local goverin\}Grit Inay approve all application subject to conditions by
reference to a policy.

(3) Tlie local governiiient SIIall give a copy of the policy, or tlie part of the policy whicl\ is relevant
to 111e application for. a pennit, witlitlie form of periliii refeiTecl to inclatise 3.3(2)

(4) All application for' a pointit shall be deeiiiecl not to 11ave been approved subject 10 inc conditions
contained in a policy Lintil the local goveriuiicnt gives 111e permit 1101de^ a copy of the policy or
1116 part of 111e policy WITicli is relevant to 1110 application.

(5) Sections 5.94 an Lis. 95 of the Act shall apply 10 a policy and for' that PIirpose a policy SIIall be
deeiiiecl to be info^manoii within scctioii 5.94(u)(I) of 111e Act,

Imposing Conditions under 31 pornCy

3.6 Compliance witli iiii, I vanatioil of conditions

(1) Wliere all application for a 1361tiiit 11as been apjirovcd subject to conditions, 1110 pel'InitlToldei'
SIIall comply willI each of 11Tose colldi!lolls

(2) Tile local govertuiicntiiiay vary 1116 conditiolIs of a periliit, anti the permitliolcler SIIall coinply
wit1\ 1110se conditions as varied

3.7 Agreement foi' builtliiig

Wliere a person applies 101' a lieniiit to erect a building o11 local goveiTiiiient property Inc local
goveniiiieiit Inay enter into all agreeiiiciit witli the pennit 1101da' in respect of 1116 ownei'ship of tile
matei'Ials ill the building

3.8 Duration of periliit

A peruiit is valid for' one year froi11 tile <1ate o11 wincli it is issued, Linless it is -

(a) o111eiwise slated ill this local law or in the pennit; or

3.9 Renewal of permit

(1) A periltit 1101der' Inay apply to tlie local goveiTiiiTent ill writing prior to exj, iiy of a periliit for' the
relTewal of tile peril^it

(2) The provisions of this Palt shall apply to all applicatioiT for the renewal of a periliit as thougli it
were an application for' a periliit.

(b) cancelled 11nder clause 3.12,

3.10 Transfer of permit

(1) AT application for the transfer of a valid pennit is to -

(a) be made in writing;
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(b)

(c)

be signed by tlie pennit 1101der and tile proposed transfer'ee of the peltiiit;

provide SUGli infoiTiiatioii as 111e local goverruiieiil Inay require 10 enable tile application
to be delemiiiied; and

(d) be forwarded to the CEO together' willI any fee imposed aiTd dateitiiined by the local
govenlinent 11nder and in accordance witli sections 6.16 to 6.19 of tile Act.

(2) 'The local goverim}Grit Inay approve all application for' the transfer' of a periliit, refuse to approve
it or approve it subject to at\y conditions.

(3) Where the local govermneiit approves all application for' 1116 transfer' of a periliit, tile transfer Inay
be effected by all endorseinent o11 ille periliit signecl by 1116 CEO

(4) Where 1116 local govei'runent approves 1110 11'ansfer of a periliit, it is ITot reqtiired to ref1111d any
part of ally lee paid by 1116 for'Incr peru}it I\older,

3.11 Production of permit

A pelm\Tit 1101der is to procltice to all aulliorise<I person 1101' o1' Ins pel'init immediately tipon being
req11irec1 10 do so by 111at arithoiise(I person

3.12 Cancellation of Demiit

(1) Subject to clanse 5.1, a periliit Inay be cancelled by 1110 local government 1111To permit 1101clcr has
not coinplied willI a -

(a) condition of the periliit; or

(b) doteiniinaiioil or a provision of ai\y writtctT law whicliitiay relate to the activity regulated
by tile periliit.

(2) 011 tlie cancellatioit of a periliit tlic periliit 1101der -

(a) SIIall Tettu'11 tile permit as soon as practicable to 1110 CEO; an<1

(b) is to be taken to nave forfeited any fees paidin respect of the periliit.

3.13 Activities nee{ling 11 permit

(I ) A persoiT SITall not witliout a periliit -

(a) subject to subclause (3), In re local goveituiient property;

(b) advertise anything by any Ineans o11 local govenlmerit propelty;

(c) erect a structure for public at}\usen}Gilt or for' any perfoi, \lan CG, WITether for gain or
otherwise, o11 local goveitiinei}t property;

(d)

(e)

plant any plant or sow any seeds on local goveniinent property;

carry on any trading on local govenitnent property unless the trading is conducted -
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(1) witli the consent of a person who holds a pennit to conduct a fritterion, and WITere
the trading is can'led o11 under and ii\ accordance witli tlie periliit; or

(Ii) by a person WIT0 11as a licence or periliit to calty o11 trading o11 local goveniiiTent
property under ally written law;

unless all on}ployee of the local goveriTnienl ill tile course of lie^ or Ins duties or o11 an
area set aside for' Inat pulpose -

(1)

(g) conduct a hindioii o11 local goveriniient property;

(h) cliarge any persoi} for' entry to local goveriuiient property, 11nless 1116 charge is for. Gritiy
to land or a building 111red by a voluntaiy non-profit organisation;

(i) jiglit a fire o11 local goveriTill Grit propel'Iy except ill a facility provided for Inat purpose;

(j) parecliLite, nang glide, abseil or basejump from or o1/10 local governnient PI'operly;

(k) erect a b\Iildiiig or a refLielling site o11 local governtiient property;

(1) Inake ally exaivaii01I o11 o1' orect o1' reinovc ally fence o11 local governiiient 13roperly;

(111) erect or install at}y sirticture above or below ground, which is local govei'limeiit 111'0perty,
for 1110 litu'pose of SLIPplyiiig ally water, power, sewer, communication, televisioi} or
similar service to a person; o1'

(n) store, secLire or place a boat o1\ 1116 River Foreshore Reseive willIn^ 1110 district.

(2) Tile local govennnei}Inlay oxenipt a person trolli coinpliaiice witlisubclause (1) o11 the
application or that person.

(3) The local goveriniient Inay exenipt spedfiecl local governineiit properly or a class of local
goveimiTent properly Ironi tlie application of subclause (1)(a)

3.14 Perlnit requiretl to camj) outside 21 facility

(1)

(ii)

drive or ride or take ally ventcle o11 to local goveimiieiit PI'operty; or

park or stop atTy veliicle o11 local govermnent property;

(1) 111 this clatise -

IWCilify, 11as the same Tileaning as is given 10 it in section 5(I ) of tlie Cmw\, cm PCI}'ks find
Cm}ping Glumids AC! 1995

(2) This clause does not apply to a facility operated by the local govenunent.

(3) A petsoiT shall not witliolit a perilTit-

(a) cainp on, lodge at or occupy any stinoture at night for tlie purpose of sleeping o1T local
goveitiilTent propelty; Or

(b)
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erect any tent, can'ip, nut or sinnlar sti". ICture on local governtiieiit property other than a
beach shade or windbreak erected for use during the ILOurs of daylight and whicli is
disiiiaiitled during those ITours on the salne day.



(4) The Inaxiinuiii period for' wliicli tl}e local goveiT}111eiit Inay approve all applicatioiT for a periliit in
respect of paragrapli(a) or (b) of subclause (3) is tliat provided illregulatioiT 11(2)(a) of the
Cmm, mr Pm. ks ond Cmiy?ing Growlds Reg!Jiniioiis 1997.

3.15 Ferniit requiretl fun. possession antl consumption of Iiqiior

(1) A person, o11 local govermnent property* shall not consulne ally liquor or nave ill lid' or Ins
possession or 11nder lier or Ins control any liquor, \Inless -

(a) that is pelTiiitted 1111der 1110 Liquor. Control nor 1988; and

(b) a peruiit 11as beet} obtained for that null>OSe.

(2) Subclatise (1) does not apply where tile Iiqnor is in a sealed containei'

3.16 Responsibilities of lien, lit 1101der

A 1101da' of a periliit sitall ill respect of local governitieiit property to wiltcli the periliit relates -

(a) on stire Inat all autliorised person 11as tillobstructscl access 10 the local governiiieni
property for'ineptn'pose of inspecting 1116/7ropei'Iy or enforcing ally provision oftliis
local law;

(b)

(c)

leave the local governii\611I 131'0periy ill a clean atTcl lidy conditionI after its lisc;

I'GPort ally danlage or defaceitieiit of the local goveri"lient property to the local
govermneiit; and

prevent 1110 consumption of ally Iiqtior o1t the local goverimieiit property 11nless 1116
periliit allows it allcl a licence 11as beeil obtained \Inder tile Liqtioi. Control AC/ 1988 for
Inat pulpose.

(<1)

4.1

A netsoii SITall not ill or on any local goveniiiieiit property behave iiT a Inal^16r winGl} -

(a) is likely to interfa'e witli the enjoyment of a person who 111ight LISe tlte property; or

PART 4 - BEHAVIOUR ON ALL LOCAL Gov^RN\, I^NT PROPER'rY

Be marvioi". winicll interferes witli others

4.2

(b)

(1) A persoiT shall not behave in or on local govenniient property in a way wliiclI is orii}Igltt be
delriiiiental to tlIe property

Behaviour derrimental to property

interferes witlithe enjoyment of a persoil using the property.

(2) in subclause (1) -

derrimental to the property includes -

(a)
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removing ally thing front the local government property sucli as a rock, a plant or a seat
provided for the use of any person; and



(b) destroying, defacing or dalliaging ally thing o11 the local goveniinent property, sriclt as a
plant, a seat provided for the use of ally person or a b\Iilding.

Taking or injuring any fauna

A persoiT shall not, take, injure or kill or alleiiipt to lake, injure or kill ally fauna whicli is o11 or
above any local gove^milent property, 11nless that person is antliorised 11nder a written law to do

4.3

(1)

(2)

so

init","I 111eans any living 11nng that is ITot a nulliaii being or plant; and

111,111, I Ineans ally alitit}al illdigenotis to or \vhicli periodically migrates to any State or Territory
of tlTe Coinmoiiwealtlior tlTo 161Titorialwaters of 111e Coininonwealtli and includes in relation to
any SUGll animal -

(a) atTy class of allinial orindividualiiiember;

(b) 1116 eggs or larvae; or

(c) 1110 carcass, skin, plumage or fur

4.4 into xicateil lierso, Is not to enter local governnie"t I, rollerty

A personshall not enter or Tallain o1/10cal government 131'0perty while under themfluence of liquor or
a proliibiteci di. ug.

4.5 No prohibited drugs

A person shall 1101 take a IJi'o11ibited <1rug o11 to, or consume or use a prohibite(I chiig on, local
governnieitt property.

4.6 No smoking

A person iiiust not smoke withiiT a 5Instre radius of aily entrance, exit or aperture of preiiiises on
local goveriuiieiit property.

4.7 Signs

(1) A local goveriuiient 11Tay erect a sign o11 local govenllitent property specifying any conditions of
use whic}I apply to tliat property

(2) A person shall comply with a sigiT erected 11nder subclause (1)

(3) A condition of use specified o1t a sign erected tinder subclause (1) is ~

(a) 1101 to be inconsistent with aiTy provision of this local law or any deleiTiiination; aitd

(b) to be for. the purpose of giving notice of the effect of a provision of this local law

in tins clanse -
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PART 5 . OBJECTIONS AND APPEALS



5.1 Application of Division I, Part 9 of tlie Act

WlieiT the local goveriunent makes a decision as to wlietlier it will-

(a) grant a persoil a periliit or consent 11nder tills local law; or

(b) renew, vary, or cancel a permit or consent tliat a person 11as 11nder this local law,

tile provisions of Division I of Part 9 of the Act and regtilations 32A and 33 of the Regulations apply
to tliat decision.

6.1 Alithorise, I liersoii to be obeyed

A liersoii o11 local goveriniiciit property SITall obey ally lawful direction of all authorisecl person and
shall 1101 ill ally way obsiiVCt or nilicler all alitliorised person ill tile exectitioii o1/16r or Ills duties.

6.2 Persons 11.11y be clirectc, I to leave local government I, roperty

All aulliorisecl person Inay direct a person to leave local government properly wliere she or lie
reasonably suspects that the person 11as contraveiiecl a provision of ally wt'liteiT law.

6.3 Disposal of lost 1.1'onerty

Atl ai'Iicle left on any local govcriiiiieiit property, alitl not claiiiiecl within a 1,0110cl or 311/01/1115,
Inay be clisposed of by 1116 local goveriuTTent ill ally Inaiitier it thinks lit,

PART 6 . MISCELLANEOUS

6.4 Liability for. nanit, gc to local govei. nineiit lit, operty

(1) WITcre a POTSoi} un!awl\lily clamages local governiiieiit 13roperty, the local governitieiit Inay by
notice ill writing to that pel'soil reqtiire that person within 1110 lime required ill tile notice to, at 1110
DPIioiT of ille local goverinneiit, pay the costs of-

(a) reinstatiiig the property 10 tile state it was ill pi'jin' to 111e occurrence of tile damage; or

(by replacing that properly.

(2) Unless there is proof to the contraiy, a person is to be taken to nave dalliagedlocal goveiTiineiit
property withlit subclause (1) where a vehicle or a boat caused the dalliage, the person was the
person responsible, at the chile the damage occuiTed, for. the control of the vehicle or the boat

(3) On a failure to coinply witli a notice issue<I 11nde^ subclause (1), the local goveitnTiei\t Inay
recover' the costs Toren'Gd to ill tlie notice as a debt due to it.
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7.1 Offence to fail to comply with notice

Wlienever the local trove rim^Gilt gives a notice under this local law reqniling a person to do ally tiling,
if a person fails to coinply witl\ the notice, that person coiniiiits all offence.

7.2 Local governiiie"t inlay undertake requirenieiits of notice

WITere a person fails to coinply witli anotice referTedio it} clause 7.1, tile local govenniienlitiay do
tl}e thing specified ill the notice and I'ecova' froi11 the person to WIToii\ the notice was given, as a debt,
the costs inclirred ill so doing.

7.3 Offences anti general penalty

(1) Ally person who fails to do anything required or directed 10 be clone 1111de^ 11ns local law, or wlio
does anything whicli under this local law tlIat person is proliibited froiii doing, coininits an
offence

PART 7 - ENFORCEMENT

(2) Alty person who commits all offence 11ndcr this local law is liable, Lipoii conviction, to a penalty
not exceeding $5,000, anclil'the offence is of a colltii}tnngiiature, to alladditiona! penalty I}o1
excee(ling $500 for Gaoli clay or part of a day <111ri!Ig whicliilie offence 11as coiniiitied.

7.4

(1) Alloffaice against ally provision o11his local law is apt'CSci'ibecl offence for' tlie purposes of
section 916(I) of 111e Act.

(2) Tlie amount of tile In odinecl penalty 101' a prescribed offer\CG SIIall be 15 penalty units

(3) Before giving allinfi'ingeiiient notice to a petsoi}ill respect of the commission oEa prescribecl
offence, all authorisecl person shoulc! be satisfiecl that-

(a) coiniiiissioii of 1116 prescribed offo11ce is a relatively InnTor matter; and
(b) only SIraiglitfo^ward issues of law anti fact are involved ill Lieleriiiining wlietlier 1110

prescribed offence was coniiiiitted, and the facts ill issue are readily ascertainable.

(4) If this local law expresses a modified penalty as a Inni}ber of penalty units, the 1110netaiy value
of thenIodined penalty is the ITtnnber of dollars obtainecl by multiplying tl\e value of the
pel}alty tinit by tlTe nulliber of penalty 11nits.

7.5 Form of notices

Prescribetl offences

(1) For the purposes of this local law -

(a) where a vehicle is involved ill the coinmissioii of all offence, the fanT of the notice
refeiTed to in section 9.13 of the Act is that of Foitn I in Schedule I of the Reoulatioi}s;

(b) 1110 fonii of tlie infling61nent notice given tnider sectioi} 916 of the Act is that of EoniT 2
ill Scliedule I of tile Reaulations; and

(c) the fonn of the notice referred to in sectioi} 9.20 of the Act is that of FomT 3 in Schedule
I of the Regulations
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(2) Wliere allinfringeiiient notice is given uiider section 9.16 oftlie Act in respect of analleged
offence against clause 2.4, tlie notice is to contain a description of the alleged off1311ce.

7.6

(1) 111 any legal pi'DCeedings, evidence of a detenninationiiiay be given by tendering tlie register
refeiTed to ill clause 2.5 or a certified copy of all extract froiii the register.

(2) it is to be presumed, unless the contrary is proved, Inat tlie deteniiinatioii was properly Inade and
that every requirement for. it to be Inade and have effect 11as been satisfied.

(3) Subclalise (2) does not make valid a detei, litnatioii Inat 11as not been properly made.

Evidence of a determination

Dated

1'11e Common Seal of tlie

Shire of Pepper111int Grove
was affixed by autliority of a
resolution of 1116 Council ill the

presence of

9'" Mareli 2021

" ,, 0, 11
Cr Rachel Tlioiiias
President

Doll Burneti

Chief Executive Officer

,!^
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File Ref: Property Local Law

2 July 2021

Mr Geoff Baker MLA

Legislative Council Committee Office
Parliament House 1.4 Harvest Terrace

West Perth WA 6005

delleR@narliament. wa. gov. au

Dear Geoff

Shire of Peppermint Grove Property Local Law 2021

The Shire of Peppermint Grove has adopted a new Property Local Law. As per your
recent correspondence, the Shire can confirm it wi I progress the following
undertakings pursuant to section 2.80(d) of the Local Government Act1995:

,.^-~

I^I

Undertakings

::, iyo 01

I. When the local law is next reviewed or amended replace the word 'smoking'
with 'smoke' in clause 2.7(111a).

2. Ensure all consequential amendments arising from the undertaking w'I be
made.

3. Where the local law is made publicly available by the Shire, whether in hard
copy or electronic form, ensure that it is accompanied by a copy of the
undertaking

Should you require any further information, please do not hesitate to contact Don
Burnett, Chief Executive Officer Don. burnett e ermint rove. wa, ov. au or on
92868600.

Pepjoei mint Gi'ove

Yours s ricerely,

^,^^^,
Rachel Thomas

Shire President

CouncilChamoers I Lea, e Street Pepper miniGrovc \'.'a Coll
"dd, egg all <0, lemonde!, ce 10 The Cinei E. *cume Oilyer 90 B0,22 I Cot:eslce \'.'A 69 11

It IC"hone 1081 92868600 I F mall. acmin@us Doerininig, one'*a go*a^, I A in. , oep"grim;grove w. , A0'... 31.


