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DEED OF VARIATION dated

BY

DEED OF VARIATION

Tnn LOCAL GOVERN^^usNT ASSOCIATION OF WESTERN

AUSTRALIA and Ti;tE COUNTRY SE-^DRE CollNcrr, s' ASSOCIATION

OF TV:!^STERN AUSTRALIA both of 15 Alton. a Street, West Path, Western

Australia ('the Trustees')

.

unCITALS

,.

nail 66 11:2878629

WESTERN RUSTRRLlft SinHF DUTY

OEE 05/06/0212,15 11,186ii74i}-01:11

FEE $ :;*************n
50 $ **;I****. 00 PEN $*******. 110

By Deed of Trust undated but stamped 12 February 1980 ^!I^11510^!^^fi, .^I Dee^) made
between C}-{A^BS WILSON TUCKEY, LYAL:GoR00}. 11^ICHARDSOl*I,

Golu, ON LAWRENCE KILPATRiCK, 11^Y STICKLAND and MAXWELL

RAY EmuAYSOT*I ('the Original Trustees') and T}IE LOCAL GOVERNl, ^IENT

ASSOCIATION OF WESTERN AUSTRALIA and Tin^ COUNTRY SIIIRE

COUNCILS ASSOCIATION the Original Tnistees declared that they would hold the

property therein referred to as the Headquarters and the monies therein referred to as the

Trust Fund upon trust for the beneficiaries specified in the second schedule to the

Original Deed ('the Original Beneficiaries') upon the terms and conditions therein

contained ('the Original Trust').

By Deed dated 2 October 1981 made between the Original Trustees and the Trustees the

Original Trustees retired and appointed the Tnistees as the trustees of the Original Trust

in their place.

By Deed dated 4 May 1994 ('the New Deed) the Trustees (in the New Deed referred to
as TEIE LOCAL GOVERNMENT ASSOCIATION OF WESTERN AUSTRALIA

(INC) and T^IE COUNTRY SETIRE CouN. ciLs' ASSOCIATION OF WESTERN

AUSTRALIA (INC)) amended the teams of the Original Deed and it was thereby agT'eed

that the proceeds from the sale of the Headquarters and the Trust Fund and the income

thereof should be from 17 February 1993 held upon the terms and conditions set out in

the New Trust Deed ('the Trust')

,:;S, { u,
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D The New Deed confirmed that the Shites of Kent and Ashburton had inadvertently been

omitted as beneficiaries from'the Original Deed and that the beneficiaries of the Trust

were the bonefi. ciades named in the New Deed ('the Beneficiaries').

Clause 21.1 of the New Deedprovides that the Tomtees may at any time and from time
to time (with the consent of not less than 75% of the Beneficiaries) by deed revoke add
to or vary the trusts of the New Deed or declare (inter alla) any new or other powers
authorities or discretions concerning the management control or investment of the Trust

Fund upon the terms contained therein.

The Trustees wish to add to and vary the New Deed upon the terms set out hereunder

More than 75% of the Beneficiaries have consented in writing to the amendments to t e
New Deed and the records relating to this consent will be placed with the original of t '
Deed of Variation.

E.

F

,
G

OF, ^RATIVl^ PART

The Trustees in exercise of the power given to the Trustees by clause 21.1 of the NewI.

Deed and with the consent of D'or'e than 75% of tile Beneficiaries hereby add to and

vary the New Deed and declare the following new powers in respect of the managemen
of the Trust Fund as follows:

\
.

f

(a) add the following definitions to Clause 2.0:

"Association" means the WESTERN AUSTRALIANLOCAL

GOVERN^^NT ASSOCIATION;

"Country Constituency" means the Local Governments that are members of the
Association and are situated within the geographical area of the State of
Western Australia outside the Metropotitan Region Flaming Scheme.

''Metropolitan Constituency" means the Local Governments that are men, . GIS
of the Association and are situated within the geographical area of the State o
Western Australia within the Metropotitan Region Planning Scheme;

I:^, ersonal\SIF127Deeds\SII21901. doc
6,1200
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"State Councillor" means a member on the State Council of the A

elected or appointed by the Country Constituency or the Metro fit
Constituency.

delete Clause 14.1 and substitute a new Clause 14.1 as follows:

The Board of Management shall comprise:

(1) the President and Deputy President of the
Association;

(it) a State Councillor from the Country Constituency;
(in) a State Councillor from the Metropolitan

Constituency;

(tv) . a representative ft om the beneficiaries in the

Country Constituency;

(v) a representative from the beneficiaries in the

Metropolitan Constituency; and

(vi) the ChiefExecutive Officer of the Association.

delete Clause 15.3 and substitute anew Clause 15.3 as follows:

(a) The Nominee of the President and Deputy President of the
Association may be any person duly elected to the position of
State Councillor who is also a councillor, mayor or president of
a Local Government being a member of the Association.

(b) The Nominee of a Star^: Councillor of the Metropo^tan
Constituency and the Country Constituency may by any person
duly elected to the position of State Councillor who is also a

councillor, mayor or president of a Local Government being a
member of the Association.

(b)

I

14.1

(c)

15.3

I:\, ersorunllSJF127\Deeds\SII21901. doe
612.00

(c) Tile Nominee of a representative from the beneficiaries in the

Country Constituency may be any person who is an elected
member or serving officer of a Local Government whichis a

beneficiary and a member of the Association. .

q
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(d) The Nominee of a representative from the beneficiaries in the

Metropo^tan Constituency may be any person who is an elected

member or serving officer of a Local Government which is a

beneficiary and a member of the Association.

(d)

(6)

delete Clause 15.4(e) and substitute aiLew Clause 15.4(e) as follows:

15,4<6) shall not be valid unless the instrument is deposited at the Head Office

of the Association. or at such other place within the State as is

specified for that parpose in the notice convening the meeting prior to

the commencement of the meeting to which it relates.

The Nominee of the Chief Executive Officer may be any person

who is a senior employee of the Association.

(6) delete Clause 15.6 and substitute anew Clause 15.6 as follows:

J

15.6 No business shall be transacted at any meeting of the Board of

Management unless there is a quorum. The number of members

necessary to constitute a quorum shall be the Dumber which is one half

of the members eligible to vote in accordance with Clause 15.10(b)

plus one, For the purposes of determining whether a quorum is

present persons attending as Nominees shall be deemed to be
members of the Board of Management.

(fj delete Clause 15.10(a) and substitute anew Clause 15.10(a) as follows:

15.10(a) At any meeting a resolution put to the vote of the meeting shall be
decided on a show of bands. Resolutions must be carried by an

absolute, aajority.

I:\, ergo, ,al\SJF127\Deedstsjgj901. doc
6.12,00
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(g) add a new Clause 22 as follows:

22. RETIRE}rill^1.1T AND APPOINTlvlENT OF TRUSTEES

22.1 Any trustee of the Trust may retire as trustee of the Trust.

The Tight to appoint any new or additional trustee or trustees

of the Trust is hereby vested in the Tetirino or continuing

trustee. A corporation or incorporated association may be

appointed as trustee of the Trust.

22.2

(h)

Where a corporation or incorporated association is appointed

as trustee of the Trust then it shall not be obligatory to

appoint more than one new trustee notwithstanding that the

original number of trustees of the Trust was five.

that from the proclamation of the Local Government Act 1995:

co the references in the New Deed to Local Government Act means the

Local Government Act 1995 as amended;

(it) the references in the New Deed to Local Authority means 'LO cal

Government' as defined in Section. 1.4 of the Local Governn"61, .t Act;

and

(fit)

.

I

2.

the Tellsren. CGs in the New Deed to Section 13(2) of the Local

Government Act means Section 2.1 and Schedule 2.1 of the Local

Government Act.

This Deed of Variation has effect from the date hereof:

1:19ersot, al\SIF1270eeds\5/12/901. doc
612.00
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EXECUTED as a Deed

The Common Seal of The Local
Government Association of Western

Australia is hereuiito affixed in the

presence

Presi Grit

^I,

I

Executive Director

I

The Common Seal of The Country
Smite Councils' Association of Western
Australia is hereunto affixed in the

presence of:

^,.,

^a. ,->

I
O Prosid t

Executive Director

4';I\,. *I ,:Aji=1:1. :":;"'!
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THIS DEED dated

^, S^n. p Duty

BY

Ier ,lads: - 'of Slag 7^a5",

^L I; 1'7 ,*...,,

THE LOCAL - GOVERNMENT ASSOCIATION OF WESTERN AUSTRALIA (INC) and

THE COUNTRY SHIRE COUNCILS' ASSOCIATION OF WESTERN AUSTRALIA

(INC) both of 15 Altona Street, West Perth, Western Australia

(I the Trustees' )

,.

RECITALS

A.

I. ,,_.. IL~'., F;I!.-- I 1<4;i I^ .. I:*:; - .,
.,,.., I! . I !I'. ;I""I IF, ., t, r, , ; .. ' - -. . . - ,

~;i:lit' ' \,!=., !.\!ing I:" 7 ' ~*

By the Original Deed the Original Trustees agreed to hold the

property therein referred to as "the Headquarters" and the monies
therein referred to as "the Trust Fund" upon trust for the

beneficiaries specified in the Second Schedule thereto ("the

Or{ ginaI Bene ficiari es" ) in the re spective proportions speci fied in

col urnn 3 thereof and upon and subject to the trusts therein

contained ( ''the Original Trust" ) ;

B.

:.^,."

.

C.

By the Amending Deed the Original Trustees retired and appointed
the Trustees as the tY. ustees of the Original TV. ust in their place;

~ .,
1994. . -

*. ~

The Shines of Kent and Ashburton contributed $4,000 and $7,000

respectively to the Original Trust but were not listed as
beneficiaries in the Second Schedule to the Original Deed;

D. Notwithstanding that they were not listed as be. ,eficiaries of the

Original Trust the Original Deed was at all times read and

construed by the Original Trustees, the Trustees and the Original
Beneficiaries as if:-

(i) the word s

"Share of Kent

Share of Ashburton

Weire included ther. airL. * andI~

..
I-
. ^

P

STA. ip TAYAT10.1*

26 MAY 1994

$4,000

$7,000

*^
,.

41582

71582"



F

(it )

E.

the figure ''571" wherever appearing in column 2 of the
Second Schedule to the Original Deed read ''582";

With the consent and by the direction of each of the Original
Beneficiaries and of the Shires of Kent and Ashburton the Trustees

have sold the Headquarters and have thereafter held the net

proceeds of sale thereof and the Trust Fund UPON TRUST . for the
Original Beneficiaries and the Shires of Kent 'and Ashburton in the
respective proportions stated in the .Second Schedule to the
Original Deed read and construed as if amended in the manner stated
in Recital. D hereof ( "the Trust" );

-2

F. The Original Beneficiaries and the Shires of Kent and Ashburton and
the Trustees have agreed that:~

(i) the Trust Fund constituted by the Trust shall be divided

into units,

each of the Original Beneficiaries and the Shires of Kent
and Ashburton shall hold the respective number of units in

the Trust Fund as are set out adjacent to their names in

the First Schedule hereto, and

(ii)

...

,

If

,

(iti)

G.

,

consequent upon the aforegoing the initial number of units
in the Trust shall be 582.

The Original Beneficiaries and the Shites of Kent and Ashburton
have directed the Trustees that the Trustees shall hold and shall

at all times from and including the Commencement. Date be deemed to
have held the Trust Fund on the trusts set out in this Deed and

subject to the terms and conditions hereinafter contained as the
Trustee hereby acknowl edges;

The Trustees have purchased the property described in the Second
Schedule hereto out of the Trust Fund and hold the same upon the

trusts declared In this Deed;

H.

I. The benefit of the trusts herein declared shall enure for the Local

Authorities who shall from time to time hold units in the
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OPERATIVE PART

Trust Fund in the same manner and to the extent provided for in
this Deed.

1.0 INTERPRETATION

The section headings herein are inserted for convenience only and

or affect scope, intention,do not define, limit, describe

construction or effect of any of the provisions herein contained,

,

2.0

3

DEFINITIONS

in this Deed and in any instrument or Agreement entered into,
executed or issued hereunder where the context so admits:-

accounting period' (until otherwise decided by theme a n s

Trustees pursuant to the provisions hereinafter contained) each

period of 12 months ending on 30 June in each year PROVIDED THAT
the period from Commencement Date until 30 June next occurring and

the period commencing on I July next preceding the Vesting Date
until the Vesting Date shall each be

period;

' Ame ridi n g Deed '

^,./I?^,,of

the ' T ru stee s;

'benefi'ci;ary' means any Local 'Authority which from time to time

holds units in the Trust Fund;

' Commencement Date ' means the 17th day of February 1993;

mean s

19J/

a Headquarters ' the former headquarters of the Trusteesmean s

being the' property situate at 134 Adelaide Terrace, Perth, Western

Australia;

a Deed

made between the Original Trustees and

11/4/1111

'Local Authority' means any municipality as defined in Section
9(4) of the Local Government Act;
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'Local Government Act' means the Local Government. Act 1970 (as

amended);

' relevant date ' mean s : -

(a) in the case of the issue of additional units in the Trust

which the. Trustees determine to issueFund the date upon

such units;

4*

- (b) in the case of the payment or application of

the last day of. the relevant accounting period;

'original Beneficiaries' means those Local Authorities listed
the Second Schedule of the Original Deed;

'Original Deed' means the Deed undated but stamped 12 February
1980' made between the Original Trustees and the Trustees;

'01. iginal Trust' means the trust constituted by the Original Deed;

'Original Trustees'. means Charles Wilson Tuckey of Post Office
Box 99, Cannarvon, Businessman, ' Lyal Gordon Richardson of 46 River

Road, Maddi rigton , AGCoun tan t, GOT'do n Lawrence KiI pa trick of Post
Office Box 25, Beverley, Fanier, Harry Strickland of 5 Cann Road,

Attadale, Retired and Maxwell Ray Finlayson of 62 Killarney Street,

Kalgoorlie, Retired;

.,..

r

,

'" ;,

,

.

,

'the Trust' means the Trust hereby established;

income means

the Local Government Association of Western'Trustees' mean s

Australia (Inc. ) and the Country Shire Councils' Association of
Western Australia (-Inc. );

'the Trustees Act' means the Trustees Act 1962 (as amended).

,

In

,

ITrust Fund' means:-

(^) the net proceeds of sale of the Headquarters and the
balance of the Trust Fund constituted by the Original Deed
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a

.,

..

,.

as at the date of termination of the Trust established

pursuant. to the Orig; nal Deed;

(b) all other monies paid to and accepted by the Trustees on
the issue of units pursuant to the terms hereof Or

otherwise paid to or received or held by the Trustees or

held on the Trustees' behalf under the provisions hereof;

(c)

5

any accumulations of

empowered to be made;

the investments, property and money and all accretions and

accumulations thereto from time to time paid to or received

he Id by behalf of the Trustees under theor or on

provisions hereof;

'Vesting Date' means the expiration of 79 years from the date of

commencement of the Trust;

(d)

rivalue' in relation to any real or personal property comprising
the Trust Fund or any part thereof means:

income

(a)

he rei naf ter

in the case

deposits; and

(b)

directed

in the case of real property investments the most recent

mar. ket value thereof assessed 67 determined by a licensed

valuer appointed for that purpose by the Trustees given or
made not more' than 3 year's prior to the relevant date or if
such market value shall not have been assessed or

determined as aforesaid within such 3 year's then as given

or made for the .purpose' of ascertaining the market value at
the relevant date.

of the deposit of money the amount of such

or

The singular includes the plural and vice versa and words importing
the masculine gender shall include the feminine and neuter genders
and references to any Act or Ordinance shall be deemed to include

every amendment thereto or re~in actment thereof and any Act or
Ordinance Inacted or made in lieu thereof.



^* 3.0 DECLARATION OF TRUST

In consideration of the terms of this Deed the Trustees HEREBY

DECLARE that they have at all times since the Commencement Date and

shall henceforth stand possessed of the Trust Fund and the income

thereof upon the trusts and with and subject to the duties rights
authori tie s and di screti on s herein expre s sed or impl. i edp owe t. s

concerning the same,

4.0

4.1

6

THE UNITS

The beneficial interest in the Trust Fund shall be divided into

units and shall be vested in the beneficiaries for the time being,

4.2 The Trustees shall maintain a Register of the beneficiaries from
time to time of the Trust and the . number of units which each

beneficiary holds in the Trust Fund,

4.3 Any Local Author'ity which becomes a beneficiary of the Trust and

registered as a holder of units in the Trust Fund shall be deemed
to have agreed to become a party to thi s Deed and shall be entitled
to the benefit and shall be bound by the -terms and conditions

herein expressed or implied.

Each unit shall entitle the beneficiary holding the same together

with all other beneficiaries of the Trust to a beneficial interest

in the Trust Fund as an entirety but subject thereto shall not

entitle the beneficiary to any particular property comprised in the
Trust Fund and no beneficiary shall be. entitled td have transferred

to it any property coinpri sed i n the Trust Fund save and except as

he rei nafter speci fically provided,

. .

..

* I
'*'

,

4.4

"

4.5 The Trust Fund as originally constituted shall be divided into 582
units which shall be held by the beneficiaries whose names are set

out in the First Schedule hereto and each of which shall hold the

number of units set out adjacent to their names.

4.6 The units shall comprise one class and shall at all times be of

equal value.
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I.

,

4.7 The Trustees shall have power from time to time to issue additional

units in the Trust Fund and at a price determined in accordance
with clause 5.0.

4.8 The Trustees shall not issue or offer any unit or invite any person

or entity to subscribe for or purchase any unit other than a Local

Authority or a regional council duly constituted under the Local
Government Act.

4.9

-7

Subject to clause 4.8 . the Trustees shall have ab sol ute

discretion as to the issue of additional units in the Trust Fund.

Nothing in this Deed requires or shall be deemed to require the

to advise, the existing beneficiariesTrustees to refer ' to,

before issuing additional units. in' the Trust Fund.

4.10 Where, as a result of a division of property in accordance with

Section 13(2) of the Local Government Act, 2 or more Local
Authorities would hold a fraction of a unit the number of units

held by each Local Authority shall be rounded off and a. cash

apportionment made between them as follows:-

or

(^) the smaller fraction or fractions shall be added to the

the largest and each of the relevant Locallarger or

Authorities shall then be deemed to hold the number of

resulting whole units in the Trust Fund;

(b)

an

where the fractions resulting from a division of property

under Section 13(2) equal the Trustees, after

consultation ' With the relevant Local Authorities, shall'

decide which fraction or fractions shall be added to which

and the Trustees decision shall be final and- binding;

(c) the Local Aut. ho, r, it^ which acquires a fraction o1. fractions

shall pay to the Trustees who in turn shall pay to the

Local Authority or Authoritie!s from which such fraction or

fractions were acquired' the value thereof ascertained in
accordance with clause 5.2 of this Deed in the same manner

as if units were being issued or sold.

a re
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5.0

5.1

PRICE OF UNITS

The price for units issued or sold by the Trustees shall be the 'sum

arrived at by dividing the number of units in the Trust Fund at the

relevant date into such sum as is. ascertained and fixed by the

Trustees as the value of the Trust Fund at the relevant date.

5.2 The value of the Trust Fund at the relevant date shall be the

combf ned total of the value of the real and personal pi. opert. y

comprised in the Trust Fund at that time and of the amount of all

i ncome, i ritere st, di stribution s and di vi dends received, accrued or

due and payable on the day prior to the relevant date less the

amount of all monies owing by the Trust Fund whether due and

payable or not.

8

6.0 STATB, IENT OF VALUE

The Trustees' statement of the value of the Trust Fund or the price

of a unit. determined as provided in clause 5.0 hereof shall be

final and binding on all parties,

it^;

7.0

I.

,..

J

7.1

.

, ,

VESTING IN TRUSTEES

,,

,

Any investment in which the Trustees are authorised by this Deed to

invest the Trust Fund shall be deemed to be vested in the Trustees

when :

( a). it. has been registered in the name of the Trustees or theii~
nominee; or

(b) a transfer thereof (duly executed by the transferor and

where necessa^, duly stamped) in favour of the Trustees or

their nominee and certf fled as registerable or accompanied

by appropriate ce rti ficates therefor and where nece s sa ry

accompanied by the instrument of title relating theI'eto
have been delivered to the Trustees.
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.

.

7.2 Cash shall be deemed to be vested in the Trustees when paid to it

or to the credit of a bank or building society account in their
n ame .

8.0 DURATION AND TERMINATION OF TllE TRUST

9.0

The Trust shall be deemed to have commenced

Date' and shall terminate on the Vesting Date.

9

VESTING

On the Vesting Date or as soon a s practical thereafter the Trustees
shall :

(a)

(b)

sell call in and convert the -Trust Fund into money;

after payment of all debts and the discharge of all
liabilities of the Trust Fund distribute the balance

thereof (less all costs and disbursements commissions

brokerage and other fees taxes expenses management charges
solicitor's costs valuation fees claims demands and other

liabilities incurred rea son ablyoutgoings debts orOr

anticipated by the Trustees in the termination of the

Trust) to the beneficiaries in proportion to the number of
units in the Trust Fund respectively held by them at the

Vesting Date,

on the Commencement

10. a

10. I

INCOME OF THE TRUST FUND

The Trustees sha! I :

(^) collect receive and get in all interest rents profits and

other income of the Trust Fund;

(b) pay out of the gross income of the Trust Fund all running

expenses operating costs and ' all other costs and

disbursements commissions brokerage and other fees taxes

(including' land tax and income tax) expenses management
charges solicitors' costs valuation fees and other claims
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10.2

demands outgoings debts and liabilities incurred in respect
of the Trust Fund*

The Trustees may subject to any law in force 'at the time in

relation to this Deed so permitting accumulate all or any part of

the income arisen or arising during an accounting period and such

accumulation shall be dealt with as an accretion to the Trust Fund

but so that the Trustees may at any time or times resort to all

such accumulations and pay or apply the whole' or any part or parts

thereof as if they were income of the Trust Fund for the then

current accounting period,

10

10.3 Subject to Clause 10.2 the Trustees .may at any time at their

discretion pay the whole or part of the income of the Trust Fund

for any accounting period to the beneficiaries in proportion to the

number of units of which they re spectively regi stered a sa re

holders at the last day of such accounting period.

11. O ADVANCEllENT OF CAPITAL

The Trustees may at any time and from time to time set aside from

the capital of the Trust Fund or raise therefrom any sum or sums of

money and pay the same to the beneficiaries in proportion to the

number of units in respect of which they are respectively

registered at the date of each such payment for their own use and

benefit. The payment of any such sum or sums of capital may be
made in the same manner and subject ito the same provisions as

contained in Clause 10.3 in relation to the payment application or

setting aside of any income of the Trust Fund.

,

. ,
..

,

1.2 . O POWERS OF INVESTMENT AND MANAGERENT

The THIStees shall apply and invest the Trust Fund in any of the

investments from time to time authorised by law for the investment

of trust funds by trustees and in addition to and without limiting

the powers authorities and discretions vested in the Trustees by

law and notwithstanding the trusts hereinbefore declared shall have

the following powers authorities and discretions which may be
exercised by the Trustees at any time and from time to time in the
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absolute and uncontrolled discretion of the Trustees

out the trusts hereof :

(a) to invest the Trust Fund and deal with manage transpose and

realise the Trust Fund or any part thereof whether real or

personal property with such powers in all respects as -if

the Trustees were the absolute owner thereof;

(b)

11

to purchase or otherwise acquire any investments for cash

or otherwise and upon any terms and conditions and to make

any such purchase or acquisition for a sum greater than the

amount of the Trust Fund for the time being' and to agree to

pay for any such investments wholly or in -part from any

future moneys which may come into the Trustees' hands

including dividends profits interest other incomeor

payabl e in respect of any such investments;

(c)

Tn

to sell or otherwise dispose of any real or personal

property or interest therein for the time being forming the

whole or part of the Trust Fund by public auction tender Or

private treaty at such price or prices and whether for cash

or on tel. ms and generally upon any terms and conditions and

to grant options for such sale or disposition as aforesaid;

carry. rig
,

(d) (i)

(if )

to borrow and raise moneys from;

to secure by mortgage or otherwise howsoever the

payment of or obligation to pay money to,

any person (including a beneficiary) upon any terms with or

without security or interest;

(e) to vary or tran^pose any investments and to vary the terms

of or property comprised in -any security;

(f) to hold use purchase construct demolish maintain repair

Yenovate recon struct develop improve sell tv'an sfer convey

surrender let lease eXchange take and grant options Or

rights in alienate mortgage charge pledge reconvey release

or discharge or otherwise deal with any teal or personal

or
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property PROVIDED THAT in the improvement or development of

any part of the Trust Fund the Trustees shall not be bound

by the limitation contained in Section 30(I)(c) of. the

Trustees Act and the Trustees shall not be bound to apply

to any Court to exceed such limitation;

(9)

-I2-

to pay out of the Trust Fund or the income thereof all

costs charges and expenses of and incidental to the

management of the Trust Fund or to the exercise of any

power authority or discretion hereby or by law conferred on

the Trustees or in carrying out or performing the trusts

hereof which the Trustees may at any time incur including

all taxes of whatever kind payable in respect of the Trust

Fund and costs in any way connected with the preparatior. )
and execution of these presents;

(h) to act as manager or to employ any persons (including a
unit holder) co ntractors managersTrustee hereof or a

sol ici to t's acc oun tants clerks workme n employees s eI. vant s or

agents to transact all OF any business of whatever nature

including the receipt and payment of money and to decide
the remuneration to tie allowed and paid and to pay all

charges and expenses so incurred and to create or arrange

any scheme or superannuation retirement benefit Dr. pension

for the benefit of any person so employed;

\. .

,

" .."
I"

(i) to partition or agree to the partition of or to subdivide

or agree to the subdivision or strata title or agree to the

strata~titl'ing of any land - or Other property 'which or any
interest in which may for the time being be subject to the

trusts her. eof and to pay any moneys by way of equality of

partition;

(j) to determine whether any real or personal property or any

increase or decrease in amount number or value of any

property or 'holdings of property or any profit loss receipt
or payments from for or in connection with any real O Y'

personal property shall be treated as and credited or

debited to capital or to income and generally to determine

all matters as to which any doubt difficulty or question
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may arise .under or in relation to the execution of the

trusts and powers of this Deed and every determination of

the Trustees in relation to any of the matters aforesaid

whether made upon a question formally or actually raised or

implied in any of the acts or proceedf rigs of the Trustees

in .relation to the Trust Fund shall bind all parties

interested therein and shall not 'be objected to

questioned on any ground whatsoever;

13

(k) to open accounts with any bank or building society and to

operate by and in all usual ways any such accounts;

(1) to give effectual receipts and discharges 'for any moneys

received by or on behalf of the Trustees at he rin Se

relating to any of the acts matters and things provided for

in these presents;

(in) to provide and set aside out of the Trust Fund or the

income thereof such sum of money as the Trustees shall

consider is available or necessary for and to pay or apply

the same in or towards the discharge or reduction of any

encumbrance debt or other liability for the time being

affecting the Trust Fund or any part thereof;

(n) to let sub-let lease sub-lease for any period (andOr

including to any beneficiary) and at any rental any real or

personal property comprised in the Trust Fund upom any

terms conditions or covenants;

or

(0)

or

to purchase take on lease sub~lease assignment hire

otherwise acquire any estate or interest in any real

^ersonal property for any price premium rental charge

payment fee or other consideration and subject to any terms

condi ti on s and covenan t s;

(P) to take such action as the Trustees shall think fit for the

adequate protection of any part of the Trust Fund and to do

all. such other things as may be incidental to the exercise

of any of the powers authorities and - discretions hereby or
by law conferred on the Trustees;

.

or

or
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(q) to take and act upon the opinion (given in writing) of a
solicitor an attorney at law or counsel practising -in any

country where the Trust Fund or any part thereof may for

the time being be or be proposed to be invested in relation

to the interpretation or effect of these presents or any
other document or statute or as to the administration of

the trusts hereof without being .liable to any of the

beneficiaries in respect of any act done by the Trustees. in

accordance with such opinion PROVIDED THAT. nothing. in this

impede the Trustees fromprovi sion s hal I prohi bi t or

applying to any Court if it shall think fit or prohibit any
unit holder from so doing;

1.4

(r) to allow any beneficiary to occupy have custody of or use. )
any part of the Trust Fund on any terms Dr conditions as to

outgoingsinventories repai r repl acement OrInsurance

otherwise but the Trustees shall not be liable for any loss

or damage which may occur to any such part of the Trust
Fund during or by reason of any such occupation custody or

such loss or damage shall beexcept msofar asuse

occasioned by the conscious and wilful default or neglect

of the Trustees;

.,

.

Q
,"..
.
,

,

.

" ,

(5) to permit any part -of the' Trust Fund to be held or

regt stet. ed ^ n the name of any nominee of the Trustees and
to deposit securities deeds and other documents belonging,
or related to the Trust Fund with any bank or solicitor;

(t) in the event of 'any gift stamp or other duties fees or

taxes becoming payable in any part of the world in respect

of these presents or the Trust Fund or any part thereof in
any circumstances to pay all or any part of such duties
fees and taxes out of the Trust Fund notwithstanding that

such duties fees or taxes or some part thereof are not or

may not be recoverable from the Trust Fund by legal process;

,

(u) to receive and accept any real or personal property by gift
inter vivos or by Will OF under the provisions of any other
trust or otherwise from any other person as additions to
the Trust Fund and to hold the same upon the trusts herein
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set forth and to administer such additions' under the

provisions hereof;

(v) at any time and from time to time to ascertain and fix the

value of the Trust Fund in accordance with the provisions

herein contained and for that purpose to engage .such

competent valuers or experts as the Trustees may select and

the Trustees may cause the value so ascertained and fixed

to be entered from time to time in a book kept for that

purpose;

,

15

(w) to appoint any date earlier than the Vesting Date to be the
Vesting Date;

(x) duri rig an accounting period to nominate any date not more
than 18 months after the date of. commencement of the then

current accounting period as the last day of that

accounting period and thereafter the accounting period
shall mean each succeeding 12 month period commencing on

the day following such nominated date until the anniversary

of such nominated date immediately preceding the Vesting

Date and the period thereafter until the Vesting Date.

I

13 . O

,
,

DELEGATION OF TRUSTEE POWERS

The Trustees if at any- time they are more than one shall act

jointly and may. del egate the exerci se of all or any of the powers

authorities or discretions hereby or by law conferred on the

Trustees: ~

(a) to the Board of Management constituted by clause 14.0 of

this Deed, or

(b)

and execute any power of attorney or other instrument necessary to
effectuate such PUT'poSe.

to any other person or persons,
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14.1

BOARD OF runAGE, IENT

The Board of Management shall comprise:-

(1) the President and Deputy President from time to time of the

Local Government As SOCi a tion o f We stern Au s tral Ia ( Inc. ) ,

(if )

16

the President and Deputy President from time to time of the

Country Shi re Council s ' As SOCia tion o f Western Au s tral i a

(Inc. ), and

(iti)

14.2

the President from time to time of the Country Urban

CounciI s ' As SOCiatiOn .

The Board of Management may at any time co-opt any other person or

persons to attend any one or more of its meetings in a non-voting

capacity.

15 . O

15 .I

PROCEEDINGS AT MEEFINGS OF THE BOARD OF MANAGERENT

The member's of the Board of Management may meet: -

(i)

(ii)

(ifi)

(tv )

.

, .
,

,,
,

,.,

I n person

by telephone

by audiovisual linkage, or

by any other instantaneous communications medium for

con f errin g.

Any member being unable to attend a meeting of the Board of

Management by any of the means listed in clause 15.1 may appoint a
Nominee in accordance with Clause 15.4 to attend in his place. A

Nominee may only attend in person.

,

15.2

,

"

15.3 (^) The Nominee of the President and Deputy President of the
Local Government Association of Western Australia (inc) and

The Country Shipe Councils' Association of Western

Australia (Inc) may be any person duly elected to the
position of Councillor or Mayor of a Local Authority being

a member of their respective Associations.
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(b)

15.4

The Nominee of the -Country Urban Councils ' Association

shall be a person duly elected to the position of

Councillor or Mayor of a Local Authority being a member of

the said Association.

An instrument appointing a Nominee:-

(a)

(b)

17

shall be in writing under the hand of the member;

shall only be effective in respect of the specific meeting

to which it refers;

(c) may specify the manner in which the Nominee shall vote in

respect of a particular resolution and, where an instrument

appointing a Nominee so provides, the Nominee is not
entitled to vote on the resolution except as specified in

the instrument;

(d) may be in any form provided that: -

(i) it nominates the Nomi nee as the member' s Nominee at

the meeting to which it relates;

(ii) the Nominee to vote for ori f the member requ, re s

against a particular resolution or resolutions, it

shall so specify; and

(e)

(iii)

shall not be valid unless the instrument is deposited at

the . Head Office of the Western Australian Municipal

Association or at such other place within the State as is

the notice convening thespecified for that purpose In

meeting prior to the commencement of the meeting to which
it relates,

it is signed by the member;

15.5 in accordance with the terms of an instrumentA vote given

appointing a Nominee is valid notwithstanding the previous death or
unsoundness of the mind of the member or the revocation of the

instrument appointing the Nominee if no communication in writing of
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the death or unsoundness of mind. has been received by the Trustees

before the commencement of the meeting or adjourned meeting at
which the instrument is used.

15.6 (a) NG business shall be transacted at any meeting of the Board

of . Management unless a quorum of member's thereof is

The number of member's necessary to constitute apres en t,

For the purposes of determining whether aquorum is 5.

quorum is present persons attending as Nominees shall' be
deemed to be members of the Board of Management.

18

(b)

15.7

If a quorum is not present within 30 minutes after the time

appointed for a meeting, the meeting shall be dissolved.

(^) A member shall be regarded as present at a. meeting where

the meeting is conducted by telephone, audivisual linkup or
other i n s ta ntaneou s communication s medium for con ferri rig ,

if the member is able to hear, and to be heard by, all

other's attending the meeting.

A meeting conducted by telephone audivi sual linkup or other
i n s ta n tan eou s coinmuni cati on s medi urn for con ferri rig , shal I

be deemed to be held at the- place agreed upon by the

members attending that meeting, provided that at least one

of the member's present at the meeting was at such place for
the duration of the meeting.

,..

(b)

,

tl
I,

,

..

.b

(c) photocopy or facsimile copyAn original document, or a

thereof which is. in the .possession of or has been seen. by

all members attending the meeting prior to or at the time

of that meeting shall be deemed to be a document tabled at

that meeting.

The member's of the Board of Management shall elect one of
their number as chairman of their meetings at the first

The chat Tmanmeeting held after 30 June in each year.
shall preside as chairman at every meeting.

Where the chairman has appointed a Nominee to attend the

meeting in his place in his capacity as a member or not

15.8 (a)

(b)
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15.9

having appointed a Nominee is not present within 1.5 minutes

after the time appointed for the holding of the meeting or

is unwilling to act, the members present shall elect one of

their number to be chairman of the meeting.

The chairman may with the consent of the meeting, and shall if so

directed by the meeting, adjourn the meeting from ti'me to time and

from place to place, but no business shall be transacted at any

adjourned meeting other than the business left unfinished' at the

meeting from which the adjournment took place. It is not necessary

to give any notice of an adjournment or of the business to be

transacted at an adjourned meeting.

- 19

15.10 (^) At any meeting .a resolution put to the vote of the meeting

shall be decided on a show of hands. Resolutions must be

carried unanimously.

16. O

(b) Every person present at a meeting who
Nominee of a member has I vote.

ABSOLUTE DISCRETION OF TRUSTEES

Subject as herein otherwise provided the Trustees shall have the

sole and absolute discretion in the exercise of all duties rights

powers. . authorities and discretions appertaining to the Trust Fund

and no beneficiary shall have any right with respect to the Trust

Fund, to attend meetings of the Trustees or the Board of Management

or save as expressly provided by this Deed to interfere with or

question the exercise or non-exercise by the Trustees of the duties

rights powers authorities or discretions of the Trustees in

relation to the Trust Fund.
I

17. O NON-APPLICATION- OF SOME TRUSTEES ACT PROVISIONS

18. O

Is a

Sections 58 and 94 of the Act shall not apply hereto,

member or the

LIMITATION OF TRUSTEE' S LIABTLll~f

The Trustees shall not be personally liable for:
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(a) any loss or damage occasioned by the exercise of 'any duty

right power authority or discretion hereby by lawor

conferred on the Trustees or by failure to exercise any

such du^, right power authority or discretion Dr. by any

error or forgetfulness whether of law or of fact; or

(b)

on the part of the Trustees or their legal or other advisers or

generally unless it shall be proved to have been committed made Or

omitted in conscious fraudulent bad faith by the Trustees charged

All Local Authorities claiming any beneficialto be so liable.

interest in over or upon the Trust Fund shall be deemed to take the

same with notice of and subject to the protection hereby conferred
on the Trustees.

20

any breach of duty or trust whatsoever,

19. O INDB, INIFICATION OF TRUSTEES

Without a f fecti rig anythi rig he ref ribefore contai ned the Tru stee s

shall be entitled to be indemnifted out of the Trust Fund against

all liabilities incurred by the Trustees in the execution or

attempted execution or as a consequence of the failure to exercise
any of the rights duties powers authorities and df scretions in

relation to the Trust Fund or by virtue of being the Trustees

he reo f .

,,

.

*

*,"
,

I ,

20.0

20. . I

ACCOUNTS AND AUDIT

The Trustees shall keep a complete and accurate record of all

receipts and expenditures on account of the Trust Fund.

Promptly after the close of each accounting period the Trustees

shall prepare a written accounting report (prepared in accordance
with normal Iy accepted accounti rig procedure s ) fo r such accounti rig

period consisting of a balance sheet and statement of income and
expenditure details of any accumulation of income and a list of

assets comprised in the Trust Fund at the close of such accounting
period and a copy thereof shall in each year be furnished to the
beneficiaries before the expiration of 6 months following the end

of such accounting period.

20.2
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20.3 The Trustees shall from time to time appoint an auditor to examine

and ascertain the correctness of the accounts of the Trust Fund and

to r'eport thereon to the Board of Management once in each

accounting period.

20,4 As soon as practicable after receiving the report referred to in

Clause 20.3 the Board of Management shall give a copy thereof to
the Trustees.

21. O

,

21.1

21

VARIATION OF TRUSTS

The Trustees may at any time and from time to time (with the

consent of not less than 75% of the Beneficiaries) by deed oY. deeds:

(a)

(b)

revoke add to or vary the trusts hereof;

declare any new or other trusts in relation to the trusts

hereby limited or as limited from time to time; Or

(c)

.

declare any new or other powers ' authorities or discretions
investment of theconcerni rig the manageme n t. control or

Trust Fund and the Trustees' powers discretions and

a uthorf tf e s I n rel at I on thereto,

PROVIDED THAT such deed Dr. deeds shall :

(i)

(ii)

not infringe the rule against perpetuit+e's;

21.2

not be in favout. of the' Trustees or result in. any

benefit to the Trustees;

(fit)

EXECUTED as a Deed.

These presents shall .not be capable of being revoked added to or

varied otherwise than as expressly herein provided.

not affect the beneficial entitlemeht to any amount

set aside for anypaid d^wided apnlied or

beneficiary prior to the date thereof.
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Name of Local Authori t.

City of Bayswater

City 'of Fremantl e

City of Gosnells

City of Me Twille

City of Perth

City of Stirling

Cf ty of Warineroo

Town of Albany

City of Armadale

City of Bunbury

City of Cockburn

City of Getaldton

Shire of Kalamunda

City of Nedlands

Town of Port Hedland

Shite of Swan

Town of Ba s sendean

Shire of Busselton

Shire of Carnarvon

Shire of Daivrallinu

Shit. e of ESPer ance

Shite -of Gnowangerup

Shire of Harvey

City of Kalgoorl ie-Boulder

Shire of Katanning
Town of Kwinana

City of Handurah
Shine of Pierredin

Share of Mundaring

Town of Northam

City of Rocking ham

Shine of Roebourne

City of Subiaco

Shite of Ashburton

Shite of Exmouth

FIRST SCHEDULE

22

I

Units

.10

10

10

10

10

10

10

8

8

8

8

8

8

8

8

8

7

7

7

7

7

7

7

7

7

7

7

7

7

7

7

7

7

7

,..

,

,

it
,..

,

.. a
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Shire of Manjimup

Shire of Derby~West Kimberley

Shire of Albany

Shit. e of Augusta-Margaret River
Shire of Broome

Shine of Collie

Shine of Coolgardie

ShiY. e of Dandaragan

Shire of Greenough

Shire of Koionup

Shire of Lake Grace

Shire of Moora

Shine of Mulle\a

Shire of Murray

Town of Navt, o9in

Shi re of Northam

Shine of East Pilba\~a

Shire of PI antagenet

Shine of Wongan Ballidu

Share of 'Boyup Brook

Shi re of Br^ dgetown~Greenbu s he s
Shire of Bruce Rock

Shire of Carnamah

Shit. e of Corrigin
Shit*e of Cundei*din

Shi re of Dar, danup

Shi re of Donnybrook~Baling up

Town of East Fremantle

Share of Gin. gin

Share of Kulin

Shire of Laverton

Town of MOSman Park

Shire of Mount Marshall

Shire of Navembeen

Shire of Northampton

Shire of Perenjori

Shine of quairading

Shire of Three Springs

Shire of Wagin

Shi^e of Yil garn

I
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6

6

5

5

5

5

5

5

5

5

5

5

5

5

5

5

5

5

5

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4

4



Shit. e of York

Shite of Kent

Shire of Beverley

Shire of Brookton

Shire of Capel

Shire of Chapman Valley

Shii, e of Coopow

Share of CFanbrook

Share of Denmark

Shire of Dowerin

Shi re of Dumbl eyung

Share of Dundas

Shire of Goomalling

Shite of IFwin

Shite of Kellerberrln

Shite of Kondinin

Shire of Koorda

Shi re of Leonora

Shire of Meekatharra

Shire of Mingenew

Shire of Morawa

Shi re of Mukinbudin

Shit. e of Pingelly

Shi re of Serpen ti ne-Jarrahdal e

Share of Toodyay

Shire of Victoria Plains

Shine of Waroona

Shire of West Ar. thur

Shite of Wickepin

Shine of Williams

Shine of Wyalkatchem

Shite of Boddington

Shire of Broomehill

Shire of Chittering

Shine of Cubaljing

Shite of'Nungarin

Shire of Shark Bay

Share of Tambellup

Share of Tammin

Shite of Upper Gascoyne

,

I

^.~
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4

4

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

2

2

2

2

2

2

2

2

2

,,

,

,,,
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Shire of Westonia

Shire of WoodaniTling
Shit. e of Cue

Shire of Mt Magnet
Shire of Menzies

Shire of Murchison

Shir, e of ' Nannup

Shire of Narrogin

Shire of Peppermint Gv. ove

Shire of Sandstone

Shire of Wandering

Shi re of Yalgoo

.

,

-25-

2

2
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15-17 Altona Street, West Perth

bei rig : -

Portion of each of Perth Town Lots H97 and H99 and being Lot 102 the
subject of Diagram 67528 the whole of the land comprised in Ce'rtificate of
Title Volume 1699 Folio 772

,

SECOND SCHEDULE

- 26
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THE. COMMON SEAL. of THE LOCAL
GOVERNMENT ASSOCIATION OF

WESTERN AUSTRALIA (INC) is
hereunto affixed in the
presence of:

.

It' nil ,:1
Pre side n t

.

Ex

- 27

ve Director

THE COMMON SEAL of THE COUNTRY )
SNRE COUNCILS' ASSOCIATION OF )
WESTERN AUSTRALIA (INC) is
hereunto affixed in the

I^,

presence of.

I;(, 3 - ,..,,, \:*^*

(*^;!!!^^:^--.^,-I;
\<~/ .,... ... ~~ , \ ,

^\g, ,/....

Pre 'dent

Execu ive Director

The Country Shin
Councils'

Association of

Western Australia
(Inc. )
*

COMMON SEAL

SJS30901/REM58
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Register of the Beneficiaries andi\lumber of Units each beneficiary holds
within the Local Government House Trust

Names ofLoc@1/1"thori^,

First Schedule - as at 31st Ma. 1999

City of Alban
City of Perth
a of Bayswater
Ci

City of Gosnells
ofFremantle

a of MeIville
Ci

City of Stirlin
of Belmont

City of loondalu
City of South Perth
Ci of Armadale

City of Bunbu
Ci

Ci

of Cockbum

Shire of Etalamunda

of Getaldton

a of I*Tealands
Town of Port Hedland
Shite of Swan

U, ,its

Shire of Ashburton

Town of Bassendean
Shite of Busselton

Stire of Comaiyon
Shire of Daiwallinu

13

Shire of Es erance

12

Shire of flame

10

City of 1:<a1 o0rlie-Boulder

10

Shire of Katarunin

10

Town o f Kwinana

10

Ci

10

Shire of Me ETedin

10

of Mandurah

Shire of Must daring

10

Town of Northam

10

Ci of Rockin ham

8

Shite of Roeboume

8

Shite of Subiaco

8

Town of Cottusloe

8

Shire of Derb -West Kimberle

8

Shite of Exinouth

8

Shire of Man'jinu

8

Shire of AUG'usta-Mar

8

Shire of Broome

7

Shite of Collie

7

Shire of Cool

7

Shire of Dandara an

7

7

7

7

Page I

aret River

7

ardie

7

7

7

7

7

7

7

7

7

6

6

6

6

5

5
-

.

5

5



Shitc of East Pithara
Slate of Greenou h
Shite of Ko'onu
Shite of Lake Grace
Shire of Moora
Shite of Murrewa
Shite of Murra
Town of Nano
Shite of Northam
Shite of Planta enet
Shire of Won an-Bamd11
Shire of Bo
Shite ofBrid

'n

Shite of Bruce Rock
Shite orcarnamah

Shite of Cord h
Shire ofCunderdin

Brook

etown-Greenbushes

Shite ofDardariu
Shite of Dorm brook. Bahn
To^I of East Fren^ride
Shire of Girl '
Shite of GIIowari eru

5

Shite oncent

5

Shite of 1<ulin

5

Shite of Laverton

5

Tomi of MOSmari Park

5

Shite of Mount Marshall

5

Shite of Natembeen

5

Shite of Norilrun ton

, ..

5

Shire of Peren

,

5

Shite of uariadin

5

.

Shits of Three S rin s

J:,

5

Slime of Wa h

,

I.

4

Shite of Yil

,

on

4

Shite of York

4

Shire of Bevetle

4

Shire of Brookton

4

Shirb of Ca el

ann

4

Shite of aia man Valle

4

Shire of COOTow

4

Shite of CTanbrook

4

Shite of Denmark

4

Shite of Dowerin

4

Shite of Dumble

4

Shire of Dundas

4

Shite of Goomallin

4

Shire of ITwin

4

Shite of Jetramungu

4

Shir6 of Kalerberrin

4

Shite of Kondinin

4

Shite of Kootda

4

Shiie of Leonora

4

Shire of Meekaftiarra

4

4

4

Page 2

4

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3

3



, ..

*

,

.

ShiTe of Main enew

Shire of Morawa
Shire ofMukinbudin
Shire of Pin'ell
Shite of Se

Shite of Tood av
Shire of Tra

Shire of Victoria Plains
Shire of Waroona

entine-lamabdale

Shire of West Arthur
Shire of Wicke in

Shite of Williams

inc

Shite of W
Shire of Boddiri ton
Shire of Broomehill
Town of Cambrid e

alkatchem

ShiTe of Chineriri
Shite of Cubaniri

Shire of 1.1
Shire of Nun

Shite of Shark Ba
Shite of Tarobellu

aari at a

3

Shite of Tanrrnin

3

Shite of U ar Gasco e

arm

Town of Vincent

arralcu

3

Toam of-Victoria Park

3

Shite of Westonia

3

Shire of Woodariillin

3

Shire of Cue

3

Shire of Mt Ma at

3

Shire of Menuies

3

Shite of Murchison

3

Shire of Nannu

3

Shite of 1.1arzo xi

3

Shite of Re emuint Grove

2

Shite of Sandstone

2

Shire of Wanderin

2

shire of Wituna

2

ShiTe of Yal

2

2

Total as at 31st Ma 1999

2

2

00

2

Non-E nitv Holders : Rent Pavino Councils

2

2

To\un of Claremont
Shire of Halls Creek

City of Canning
Shire of Ravensthorpe
Shire of Wyiidham-Eastl<inIberley

Shite of CDCo's aceeling) islands
Shire of Christmas Island

2

2

2

2

Page 3

98/99 Payment: $244.00
98/99 Payment: $146.00
98/99 Payment: $488.00
98/99 Payment: $146.00
98/99 Payment: $342.00

620

98/99 SI, lit,
98/99 sNj!I. .



^.

,,

."

,

.."

.I.

I

..

I'

I )

,

,

,

I,


