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Planning and Development Act 2005  

Local Planning Policy 1 
Policy Number:  LPP 1  

Policy Title: Urban Design and Streetscape Policy 

Responsible Officer  Manager of Development Services  

Adoption Date:  

 

Background 

In 2014 Council commissioned a heritage study of the Shire to provide a basis for identifying 

and understanding the urban design and streetscape elements that contribute to the 

character and unique amenity of the Shire.   

The relationship between the scale of buildings and their setbacks, complemented by soft 

landscaping, verge treatments, fences, and street trees, create a distinctive setting or 

streetscape.  Community surveys conducted in 2007 and 2011, together with the results of 

public submissions made during the process of adopting Local Planning Scheme No.4, 

reflected the value placed by residents on maintaining and reinforcing the character of 

Peppermint Grove.  

Planning Objective 

 To maintain and encourage a high quality environment; preserve the amenity of the 
Shire and protect the quality and characteristics of its streetscapes. 

 To maintain, enhance and encourage a high level of amenity in terms of the unique 
character and identity of development, streetscapes, public open spaces and lifestyle 
qualities within the Shire.* 

 
(*Local Planning Strategy 2017) 
  



Statutory Basis  

Clause 67 of the Deemed provisions of the Planning and Development (Local Planning 

Scheme) Regulations 2015 outlines the matters which must be considered by Council in the 

assessment of an application for development.  These include: 

67(m) the compatibility of the development with its setting including the relationship of the 
development to development on adjoining land or on other land in the locality 
including, but not limited to, the likely effect of the height, bulk, scale, orientation, 
and appearance of the development.  

 
67(n) the amenity of the locality including the following; 
 (ii) the character of the locality. 

 

Planning Policy 

Replacement dwellings and significant additions are to be responsive to the existing context 

and contribute positively to the prevailing streetscape in the following ways; 

Primary Street Setbacks  

1. The 9-metre prescribed setback under the Local Planning Scheme is the minimum in 

most instances within the Shire.   

2. Council is able to require a greater or lesser setback based on the prevailing setbacks 

of adjoining houses under the provisions of Clause 67 l(m)(n) of the Deemed 

provisions of Planning and Development (Local Planning Scheme) Regulations 2015.  

3. In determining views to the street from dwellings and views from the street to 

dwellings, the setbacks to immediately adjoining dwellings are the primary reference 

points.   

4. Where immediately adjacent houses are setback greater or lesser than 9-metres, the 

proposed development should be stepped to the extent necessary to ensure it does 

not obscure views to adjoining houses or prevent their contribution to the streetscape 

(as outlined in figure 2(a) and (b) below). 

5. Particular attention shall be given to situations where neighbouring dwellings are on 

the Shire’s Heritage List to ensure the heritage values of these adjoining dwellings are 

not diminished.  

6. Consideration is to be given to circumstances where changes to existing streetscape 

patterns may be desirable to create long term cohesion where an unsympathetic 

pattern of development has emerged.   

  



Secondary Street Setbacks  

The Scheme requires a 4.5-metre secondary street setback.  Council is only able to consider 

varying this requirement where the following criteria are met: 

1. It assists in the preservation of a building on the Shire’s Heritage List. 

2. The resulting development would be compatible with adjacent corner lots in the 

immediate locality. 

3. Views to the primary frontages of adjoining lots are not adversely affected. 

4. The development would comply with all other relevant development standards.  

Front Setback Area and Landscaping 

Soft landscaping, particularly in the front setback area is an essential element that contributes 

to the character of the Shire.  Plans demonstrating soft landscaping to a minimum of 50% of 

the front setback area will be required prior to the issue of a building permit for a new 

dwelling. 

Colours Materials and Finishes 

With few exceptions, the predominant building materials in Peppermint Grove are brick 

and/or rendered brick, stone, with tile or coloured zincalume roofs, and the colour palette is 

neutral.  

Alternative external construction and cladding materials as well as colour schemes can be 

considered subject to Council approval via the development assessment process.  

Street Presence 

New houses in the Shire should address the primary street in the traditional manner, with a 

clearly legible front entrance both to the site and the house itself.  The street elevation should 

not be dominated by garage doors and to this end Council will not support more than one 

double garage to the primary or secondary elevations.  

Figure 2(a) 

 

 



Figure 2(b) 

 

 



 

Planning and Development Act 2005  

Local Planning Policy 2 
 

Policy Number:  LPP 2 

Policy Title: Carports, Garages and Minor Structures in the Street setback 

Responsible Officer  Manager of Development Services  

Adoption Date:  

 

Objective: 

To ensure garages and carport do not intrude into the setback prescribed under the Local Planning 

Scheme. 

To preclude these structures from becoming the dominate features within the streetscapes of 

Peppermint Grove in accordance with Clause 16 of Local Planning Scheme No.4 (table two) which 

states that the objective for residential areas is: 

To facilitate and encourage high quality design, built form and streetscape…’ and  

`…to avoid those forms of development which have the potential to prejudice the preservation of the 

high amenity value of a safe and attractive residential environment.  

 
Statutory Basis 

Under Clause 26 (2) of Local Planning Scheme No.4, garages and carports are to be setback 9-metres 

from the primary street setback and 4.5-metres from the secondary street. 

Under Clause 67 of the Deemed provisions of the Planning and Development (Local Planning 

Scheme) Regulations 2015, matters which must be considered by Council in the assessment of an 

application for development include the effect on the streetscape and character of the locality.  

Planning Policy 

The Location of carports and garages 

The Shire’s Local Planning Scheme No.4 requires carports and garages to be located behind the 9-

metres setback line from primary street frontage and behind the 4.5-metre secondary street setback. 

However, Council acknowledges that not every site or streetscape within the Shire is identical and 

where setbacks to houses have been established at less than 9- metres it may also consider reduced 

setbacks to carports and garages subject to there being no detrimental impact to the streetscape. 
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Carports and garages should be sensitively located on lots so as to not hinder views to Heritage Listed 

properties. 

Council is able to refuse inappropriately sited carports and garages under Clause 67 (m) & (n) of the 

Deemed provisions of the Planning and Development (Local Planning Scheme) Regulations 2017  

Car parking bays within the front setback area 

 

The R-Codes stipulates that vehicle access to residential lots should be from Rights-of-Ways whenever 

available.   

 

In meeting this requirement covered parking at the rear of properties are generally detached 

structures, located some distance from the main house due to the large lot areas in Peppermint Grove.   

 

In order to minimise street parking and allow secure on-site parking Council will support the provision 

of a single uncovered hard stand car parking bay within the street setback area subject to there being 

only a single width crossover to the site and 50% of the street setback area remains as soft landscaping 

in accordance with Local Planning Policy 1 `Urban Design and Streetscape’.  

 

Minor Structures; 

Minor structures such as lichgates, porticos and gate houses may be constructed forward of the 
building setback line subject to: 
 

 gate houses, lichgates or similar structures not exceeding 4m2;  

 no structure to exceed 3.0 metres in height;  

 the minor structures do not detract from the visual amenity of the streetscape;  

 the structure complements the residence through the application of the same design, 
materials, finishes and construction methods;  

 the minor structure does not affect sightlines adjacent to vehicle crossovers.    
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Planning and Development Act 2005  

Local Planning Policy 3 
 

Policy Title:  Heritage Places (LPP 3) 

Responsible Officer  Manager of Development Services  

Adoption Date:  

 

Background 

Heritage is a very significant contributor to the identity, history and character of Peppermint Grove.  

The Shire determined that a number of places make an important contribution to the Shire’s heritage 

and prepared a Municipal Inventory (MI) to record those places. The MI, adopted by the Shire in 1999 

is a living document subject to revision from time to time.  A Heritage List was prepared and adopted 

in April 2017 under Local Planning Scheme No.4 

Category 1 and 2 buildings make up almost 32% of single dwellings in the Shire and make a tangible 

and undeniable contribution to the character and atmosphere of the Shire of Peppermint Grove.  

Residents have consistently expressed via a number of community surveys carried out by the Shire, 

that heritage places, including their generous garden settings, should be preserved.  

This view has been incorporated as one of the key elements in the Shire’s Local Planning Strategy, 

adopted in 2016, to guide future development in Peppermint Grove.   

Application: 

This policy will apply to all places included on the Shire’s Heritage List.   

Objective: 

To provide for and to encourage the conservation of places which have cultural heritage significance 

to the Shire and to the State. 

To ensure new residential development reinforces existing streetscape development patterns and 

complements the character of the locality.   

To maintain and encourage a high quality environment; preserve the amenity of the Shire and 
protect the quality and characteristics of its streetscapes (Local Planning Strategy 2016).   
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Statutory Basis 

Heritage protection provisions have been adopted in the Local Planning Scheme No.4 in accordance 

with the Planning and Development (Local Planning Scheme) Regulations 2015.  Buildings on the 

Heritage List must obtain Council Planning Approval prior to being granted a building or demolition 

permit by the Shire.   

Under Clause 11 of the Deemed provisions of the Planning and Development (Local Planning Scheme) 

Regulations 2015, Council, despite any existing written assessment, may, at its sole discretion, require 

an updated heritage assessment prior to considering any development proposal affecting a heritage 

place. 

Clause 7.5 of the Local Planning Scheme No.4 also allows Council to vary any development standard 

under the Scheme and R-Codes where desirable to assist with the preservation of a heritage place 

providing it does not have a detrimental effect on adjoining properties.    

All works, including external cosmetic changes and internal structural works, require a development 

application prior to the issue of a building permit. Building permit documents must be consistent 

with the development approval.  

State Planning Policy 3.5 “Historic Heritage Conservation” (2007) states that there is a presumption 

against demolition of places on local heritage lists.  

Planning Policy 

The assessment of applications for alterations and additions to buildings on the heritage list should 

meet the recommended guidelines of the Burra Charter.  The broad concept of conservation for heritage 

places in the Charter is to; 

"do as much as necessary to care for the place and to make it useable, but otherwise change it as little as 

possible so that its heritage significance is retained.” 

However, this concept of heritage conservation should not preclude a dwelling from being upgraded 

to meet modern living standards.   

A heritage architect’s report, prepared by the Shire’s heritage consultant at the applicant’s expense, 

shall be provided for any scope of works proposed to either a category 1 or 2 building, where in the 

opinion of Council the works would directly affect the form and fabric of a place on the Heritage List.  

Conservation of a heritage place, area or precinct includes managing change in such a way that the 

heritage significance is retained and/or enhanced in order that: 

1. the form and fabric of buildings on the Heritage List is preserved  

2. the contribution of a heritage building to the streetscape is protected 

3. alterations and additions result in architecture that is both of its time and is respectful to 

places of local heritage significance. 

4. the existing building remains the dominant structure on the site when viewed from the street.  
5. new development within the immediate locality of a heritage area or precinct is respectful of 

the heritage area or precinct and does not detract from its heritage significance. New work 
should, on close inspection be distinguishable from original fabric. 
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All development (including maintenance, conservation, adaptation, alterations, additions, demolition 

and new buildings) affecting heritage places, areas and precincts (including development within the 

immediate locality of a heritage area or precinct) should meet the following principles;  

• Significant heritage fabric should be retained, protected and restored with ‘like for like’ authentic 

restoration to original detail wherever possible.  

• Original front elevations and features, including roofing materials, to be retained and/or restored 

wherever possible.  

• Intrusive finishes and elements where they conceal or negatively impact upon the heritage 

significance of a building may be removed.  

• Work that can be reversed in the future is desirable. Work that cannot be reversed may be 

supported, provided the heritage significance of the building is not compromised.  

• The location of ‘new technologies’ on a heritage building should be undertaken in an unobtrusive 

manner so they do not negatively impact upon the heritage significance of the building.  

• Additions should not overwhelm the existing building in terms of bulk, form and scale.  
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Demolition and Recording 

In accordance with State Planning Policy 3.5 Council holds the view that demolition of heritage places 

should be avoided wherever possible.   

However, if following further historical research it is assessed by a qualified heritage architect, that 

demolition can be considered, the replacement building should recognise and respect by its position 

the adjoining residences and precinct.  

Should the Shire support an application to demolish, the owner to provide an archival record for any 

building demolished under this category and the Shire to provide a plaque for inclusion in the adjoining 

footpath to recognise the cultural significance of the property. 
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Planning and Development Act 2005  

Local Planning Policy 4 
 

Policy Title: Residential Building Heights  (LPP4)  

Responsible Officer  Manager of Development Services  

Adoption Date:  

 

Background 

There has long been a recognition that due to the many layers of development that have occurred in 

Peppermint Grove since its inception in 1896, a variety of building styles have emerged and 

subsequently a range of building heights exist. 

As Peppermint Grove has matured, and its streetscape character has become established, the 

appropriateness of the height limits and the definition of a basement storey established in the 1980’s 

Town Planning Scheme was called into question during community surveys during the formation of 

Local Planning Scheme No.4.      

As a result, category B of the R-Codes setting height limits has been adopted in Local Planning Scheme 

No.4 for dwellings with a single storey height restriction for ancillary dwellings (please refer to LPP). 

At the same time as Council recognises, however, that in some streetscape contexts it may be 

appropriate to allow variations to category B height limits under the R-Codes.  

 

Planning Objective: 

To provide guidance to landowners as to the circumstances under which Council would consider a 

variation to the height of a new dwellings and additions to existing buildings in areas Coded R10, R12.5 

and R15 in the residential zoned areas of the Shire. 

To ensure that any variations to building height are respectful of, and complementary to, the existing 

scale of adjoining dwellings.   

That the degree of fill introduced to a site is sufficient to allow development, without adversely 

affecting adjoining landowners, despite a proposed building being below category B of the R-Codes. 



2 
 

Statutory Basis: 

This Local Planning Policy is made under the provision of the Planning and Development (Local 

Planning Schemes) 2015 Regulations.   

For the purposes of this policy building height shall be measured from the Mean Natural Ground 

Level, unless determined otherwise by Council.   

 

Measuring Height 

The height of a building in the Shire is measured by establishing the Mean Natural Ground level, which 

is determined by adding together the current levels at the four corners of the lot and dividing by four 

as outlined in figure 1 below. 

Category `B’ Building Heights are measured from this established Mean Natural Ground Level.  The 

height does not include the first 500mm of any required fill as outlined in figure 2 below. 

If the resulting Mean Natural Ground Level is more than 500mm above the lowest of each of the four 

corners of the site, development approval is required.    

 

 

 

 

 



3 
 

Figure 2 

 

Policy 

Council will consider variations to the height limits established under Category `B’ of the R-Codes for 

the development in the Shire, based on the following criteria being satisfied;    

1. That views from and/or to buildings are not unduly interrupted by the increase in overall 

height; 

2. The proposed increase in building height would enable a development to be compatible with 

adjoining development.    

3. The proposed development meeting LPP 1 `Urban Design and Streetscape’; 

4. The proposed development would not have an adverse visual impact to an adjoining dwelling; 

5. Any proposed additions to a heritage listed dwelling do not overwhelm or dominated that 

heritage place as a result of any height variation; 

6. The streetscape in which the development is proposed would not be adversely affected by a 

proposed an increase in height. 

7. The development meeting with all other provisions of the Scheme and the provisions of the 

R-Codes.  



 

Planning and Development Act 2005  

Local Planning Policy 6 
 

Policy Number:  LPP 6 

Policy Title: Neighbour Consultation on Development   

Responsible Officer  Manager of Development Services  

Adoption Date:  

 

Objective: 

To advise affected land owners of redevelopment, alterations and additions, change of use, or 

demolition works on adjoining properties.  

Ensure neighbours are consulted on applications where variations to development standards are 

being sought by the applicant.  This is to allow affected neighbours the opportunity to make written 

submissions prior to Council making a determination under its Local Planning Scheme.  

Statutory Basis 

This Local Planning Policy is made under the provision of the Planning and Development (Local 

Planning Schemes) 2015 Regulations.   

Policy 

Advise adjoining owner(s) in writing of the type of development being proposed, including building 

and demolition permit applications made to the Shire and; 

(a) in the case of development applications seeking variations to the Scheme or the 

Deemed-to-comply provisions of the R-Code advising them of the opportunity to 

make written submissions;  

(b) the letter shall include information as to the type of development being proposed 

and whether the deeming provisions of the Scheme and R-Codes apply;  

(c) where neighbours are able to make written submissions, these are to be in writing to 

Council within 14 days of the date notification in received and;  

(d) Landowners are to be advised that Council will deliberate on any comments received, 

however, these are not binding and the final decision will be made by the Council. 
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