WALGA

Submission (Draft) on

Introduction

The Western Australian Local Government Association is the united voice of Local
Government in Western Australia. The Association is an independent, membership-
based group representing and supporting the work and interests of 139 Local
Governments in Western Australia.

The Association provides an essential voice for 1,222 elected members and
approximately 22,600 Local Government employees as well as over 2 million
constituents of Local Governments in Western Australia. The Association also
provides professional advice and offers services that provide financial benefits to
the Local Governments and the communities they serve.

WALGA welcomes the opportunity to comment on the proposed amendments to the
Development Assessment Panel Regulations 2011 (draft Regulations). Leeal

Local Government is a decision maker, regulator, and participant in the planning
system, and has a key role in setting the strategic land use planning framework and
managing statutory functions at a local level as part of the Western Australian
planning system. As such, the community has a strong expectation that local
character will continue to be considered within the planning framework and that
Local Government is the level of government best placed to ensure this.

WALGA acknowledges the ongoing engagement between the Department of
Planning, Lands and Heritage (DPLH) and the Local Government sector throughout
the State Government’s planning reform agenda. The opportunity for Local
Government officers and Elected Members engagement has been positive. However
the Association wishes to express its concern with the limited timeframe provided
to comment on these proposed amendments, which has restricts the ability for Local
Governments to seek a Council Resolution for their submission, which, considering
the community interest on this issue, would have been preferred and appropriate.

WALGA has previously commented on a number of reviews to the planning system,
including submissions on the Planning makes it happen — Phase 2 Planning Reform
Discussion Paper in 2013, the Planning makes it happen — phase two: Blueprint for
planning reform in 2014, the Independent Planning Reform — Green Paper in 2018,
and both Phase 1 and Phase 2 of the Action Plan for Planning Reform.

WALGA has a demonstrated, long-held commitment to supporting planning reform,
in particular the aim to refocus strategic priorities, address design and operational
problems in the planning approval process and clarify and streamline institutional
arrangements. As part of this work, WALGA has undertaken several reviews of the
DAPs system. The reviews found that the system still fails to meet its intended aims
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and objectives and needs further reforms if these objectives are to be achieved. The
outcomes and findings of these reviews form the basis of WALGA'’s existing policy
advocacy positions.

issues and concerns raised by WALGA members during the consultation period.

Background

WALGA opposes the DAP system in its current form and has proposed a number of
reforms to the planning system to ensure it operates in an efficient, effective, and
transparent way, and importantly, to ensure that matters of local planning context
are adequately considered by decision makers.

The DAP system was established in 2011 with the intention of creating a more
streamlined planning assessment process and to establish a better balance between
professional advice and community representation for significant development
proposals. Justification for its establishment centred on the encroachment of local
politics into planning decision making and the need to ensure significant proposals
that align with the state planning framework are given an expedited assessment
pathway.

Both justifications questioned the suitability of Local Government to continue its role
as decision maker for development proposals and insinuated that this task has
become less efficient and ineffective in recent years. These assertions were not
substantiated with any quantitative evidence at the time and in subsequent years
have been refuted by evidence produced by WALGA through the Performance
Monitoring Project.

Considering the findings of WALGA'’s review of the DAP system and responses to
the State Government’s planning reform agenda, the Association has endorsed the
following position in relation to DAPS:

That WALGA does not support DAPs in their current form, and supports

1. the abolishment of the current ‘mandatory’ mechanism where a proposal has
a value of $10 million or greater, and its replacement with an ‘opt in’
mechanism for all proposals,

raising the DAP threshold from the current $2 million to $5 million,

the composition of DAPs should also be modified to provide equal

representation of Specialist Members and Local Government Members,

4. The creation of a distinct Special Matters DAP is considered unnecessary,
given there are already multiple avenues for determination on the basis of
zoning and monetary value of applications,

5. In principle, the further reduction in the number of panels from five to three
is supported, to the extent that this reduces the administrative burden on
local governments and enhances consistency of decision making,

6. WALGA supports the permanent appointment of panel members where this
results in consistent decision-making, reduces the potential for conflicts of
interest and ensures sound knowledge of DAP processes and procedure,

7. WALGA is wholly supportive of greater transparency around DAP processes
and decisions, as community distrust of DAP decision-making is a key area
of concern for many local governments,

8. Local Government supports the introduction of Third-Party Appeal Rights for
decisions made by Development Assessment panels.
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Summary Comments

Several proposed amendments to the DAP Regulations align with WALGA'’s
advocacy positions and are generally supported, including:

The reduction in the number of district DAPs to three,

The appointment of permanent specialist members,

The centralisation of DAP secretariat functions within DPLH,
The removal of the minimum district DAP Mandatory Threshold.

WALGA, in its submissions to both the Planning and Development Amendment Act
2021(Amendment Act) and Phase 2 Planning Reform, opposed the establishment of
a Special Matters Development Assessment Panel (SMDAP) on the grounds that
such a panel is unnecessary, given there are already multiple avenues for
determination on the basis of zoning and monetary value of applications. WALGA
maintains this position and does not support the proposal in the draft Regulations
to establish a SMDAP.

Whilst WALGA strongly opposes the establishment of the SMDAP, it is
acknowledged that the legal framework to establish is enshrined in the Planning and
Development Act 2005, and passage of the Regulations is likely. Thus, in line with
the Association’s general position to seek to improve the DAP system, the following
modifications to the SMDAP are recommended:

1. Proposals that meet the threshold or criteria should be able to opt-out of the
SMDAP pathway and allow assessment and determination by Local
Government,

2. The draft DAP Regulations should be amended to mandate consultation with
the relevant Local Governments prior to the issuing of a Ministerial Order in
relation to SMDAP Precinct Criteria, and

3. That the membership of the SMDAP should include the Local Government
members of the District DAP.

Consideration of the proposed amendments and their alignment with WALGA'’s
existing advocacy positions, as well as additional comment on the amendments are
provided in the sections below.
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